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EXHIBITS

1. Email from Mike Terrigno re: settiement for the professional fees, dated March 22, 2019

2. Email from Mr. Souster re: settlement agreement for the payment of Riverside Law fees,
dated January 22, 2019

3. Notice of Withdrawal of Lawyer. of Record filed by Mr. Souster’s, filed March 7, 2019

4. Billington Barristers invoice #3673

5. Email from Mr, Souster re: invoices dealing with the settlément of pre-receivership costs
6. Email from Mr. Mike Terrigno re: withdrawal of offer on the 69t Ave Property

7. Emails from Mr. Mike Terrigno re: release of his $10,000 deposit

8. Email from Mr. Mike Terrigno re: allegation that Mr. Randal Van De Mosselaer is not
independent, dated March 23, 2019

9. Letter from Mr. Randal Van De Mosselaer to the services list

10. Email from Mr. Mike Terrigno re: allegation that Mr. Randal Van de Mosselaer is conflicted,
dated March-23, 2019 7:55 pm

11. Email form Mr. Mike Terrigno re: -expectations for upcoming matters:
12. Application of Mr: Mike Terrigno filed on March 25, 2019

13. Statement of Receipt and Disbursement for the period October 15, 2015 to March 26, 2018
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IMTRODUCTION

1. On October 15%, 2015, pursuant to an Ex Parte Order (the “Receivership ‘Order”) issued by the
Honourable Justice K. Yamauchi of the Court f Queen’s Bench of Alberta {the “Court”), pursuant. to
section 13(2) of the Judicature Act; R.S.A. 2000, c.J-2 and section-99(a) of The Business Corporations
Act; R.S.A. 2000, ¢;B-9, BDO Canada Limited (hereinafter referred to as “BDO” or the “Receiver”} was
appointed Receiver of all current and future assets, undertakings and properties of every nature and
kind whatsoever, and wherever situated, of Base Mortgage & [nvestments.Ltd. and Base Finance Ltd.
(“Base Mortgage” and “Base Finance” respectively, or jointly the “Debtars” or the “Companies”),
including {without limitation) certain specificatly enumerated property (collectively, the “Property”).

2. On November 5, 2015, the First Report of the Receiver (“First Report”) was filed with the Court.

3. On November 6%, 2015, the Court granted an Order (the “Amended Receivership Order”) amending.
the. Receivership. Order and making certain directions against Mr. Arnold Breitkreutz, Mrs. Susan
Breitkreutz, Ms. Susan Way, Mr. Brian Fox, and all corporations controlted by any of them.

4. On January19, 2016, the Second Report of the Receiver (“Second Report™) was filed with the Court.
On January 20, 2016, the Receiver filed the First Supplement to the Second Report.

5. On May 16; 2016, the Third Report of the Receiver (“Third Report™) was filed with the Court. On Juiy
29, 2016, the Supptementary Report to the Third Report was filed with the Court.

6. On April 11, 2017, the Fourth Report of the Receiver (“Fourth Report”) was filed with the Court..
7. On May 5, 2017, the Fifth Report of the Receiver (“Fifth Report”) was filed with the court.
8. On August 23, 2017, the Sixth Repart of the Receiver (“Sixth Report”} was filed with the Court.

9. On March 2, 2018, the Alberta Securities Commission {“ASC"”) released a decision {the “ASC Decision")
on-their investigations. into various allegations against Arold Breitkteutz, Base Finarice Ltd.; Base-
Mortgage and Investments Ltd., and Susér’i Way. The ASC Decision concluded that.the named parties
had contravened 5.93 {b) of the Securities Act by engaging in prohibited acts relating to securities that
they knew would perpetrate a fraud on investors, including {a) ‘deceiving investors into thinking that
they were investing in mortgages held by Base Finance rather than in a loan to an undisclosed
entrepreneur involved in oil and gas devélopments in the US, and (b) operating a Ponzi scheme that
recirculated investors' funds. to pay purported returns to existing investors. Attached, as Exhibit D to
the Supplemental Report to the Sixth Report is a copy of the ASC Decision.
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10, On March 14, 2018, the Supplemental Report to-the Sixth Report of the Receiver (“Supplemental Sixth
Report”) was filed with the Court,

11. On January 14, 2019, the Seventh Report of the Receiver (“Seventh Report”} was filed with the Court.

12. Oh February 21, 2019, the ASC released a decision, regarding sanctions against Base, Mr. Breitkreutz,
Ms. Way, and {the “ASC Sanction Decision”). The table below summarizes the mohetary sanctions
against Mr. Breitkreutz and Ms. Way.

Name Disgorgement  Administrative penalty Costs Tatal

Mr. Breitkrélitz. $2,671,406 $1,000,000 $100,000 §3,771,406
Ms. Way 362,049 150,000 50,000 562,049
Total 532033!455 §1,150,000 5$150,000 54,333,455

In addition, to the monetary sanctions, there are nonmonetary sanctions against the parties..

13. On March 11,2019, the Eighth Report.of the Receiver {“Eighth Report”) was filed with the Court.

14. A copy of the Receivership Orders, the Receivers Reports and various other relevant documents can be
accessed by the pubiic‘_on-BDO’s website at www.extranets.bdo.ca/base/.

PURPOSE OF THE REPORT

15. The purpose of the Receiver’s First ‘Supplemental Report to the Eighth Report, is te provide this
Honourable Court further information in connection with the Receiver's applications to be heard April
2 and April 9, 2019.

DISCLAIMER

16. The information contained in the Receiver’s First Supplemental Report to the Eighth Report has been
obtained from the records.of the Company, publicly available information and/or based upon discussions
with and representations rhade by the Company’s management and other professional advisors retained
in this matter. The information was not audited nor otherwise verified by thie Receiver as to its accuracy
or-completeness, nor has it necessarily been prepared in accordance with generally accepted accounting
principles, and the reader is cautioned that this report may not disclose ail significant matters about
the Company. Accordingly, we do not ‘express an opinion or any other form of assturance on the

information presented herein. The Receiver may refine or alter its observations as further information
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is obtained or is 'brou_ght--_'to_'i'ts.attenti'on after the date.of this Receiver’s First Supplemental Report to
the Eighth Report.

17. The Receiver assumes no responsibitity or liability for-any loss or darage occasioned by any party
because of circulation, publication, reproduction, or use of the Réceiver’s Frist Supplemental Report to
the Eighth- Report.. Any use that any party makes of this the Receiver’s First Supplemental Report to the
Eighth Report or reliance on or decisions to be made based on its responsibility of such party.

APPLICATION ON MARCH 22, 2019

18. On March 22, 2019, the Receiver brought an application for the following three (3) matters:
a) An Order granting the Receiver the authority to assign the Companies into bankruptcy;
b} AnOrder approving the fees of the Receiver to November 30, 2018 and the fees from its former
legal counsel; and
€) An Order assigning the 69 Ave, Property Claim {as that term is defined in the Eighth Report)
‘to Mr. Mike Terrigno.

19.- The March 22, 2019 application was heard by the Honourable Justice P.R. Jeffrey, who granted an Order
giving: the Receiver the authority to ass-j'gn'the Companies into bahkru'p’tc‘y-, and adjourning the other
two (2) matters to April 9, 2019 at 9:00-a.m. to be heard by the Honourable Justice P.R. Jeffrey.

Professional Fees

20. At 4:45 p.m, on March 22, 2019, Mr. Mike Terrigno seit an email to the Receiver indicating his desire
for a séttlement regarding the outstanding professional fees and ‘making certain other threats and
insults. Attached as Exhibit 1 is a copy of the email sent by Mr. Mike Terrigno. As the particulars of Mr:
Terrigno’s offer concerning. professional fees are in the nature of a settlement offer, those pa’rtitu[ars-
have been redacted from this email. in any event, the offer made by Mr. Tertigno was not acceptable

to the Receiver.

21. However, it should be noted that on January 22, 2019, the Receiver and Mr. Terrigno (through his counset
at the time, Mr, Chris Souster) reached a :sett[em'e'_n_t regarding payment of Mr. Souster’s professional
fees in this Receivership. As part of this settlement, it was expressly agreed that Mr. Mike Terrigno
would not take the Receiver’s fees nor its new legal counsel fees to taxation. Mr. Billington's accounts

were not part of this agreement. Attached as Exhibit 2 is a copy-of this-email.

22. The settlement discussed in the email in Exhibit 2 was. approved by the Court on January 23, 2019, and
the 59-5,000 (being $50,000 for pre-receivership amounts and $45,000 for post-receivership work) was
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23.

24,

25.

26.

27,

subsequently paid to Mr. Souster in.accordance with this Court-approved settlement. It was an express
term of the settlement that there would be “[n]o taxation of anyone’s accounts™ {which Mr: Souster's
email at 9:41 a.m. in Exhibit 2 made clear included the Receiver's new legal counsel) but that “Rick
Billington's accounts. will be ‘excluded from this”.

As is clear from Mr. Souster’s references to “Mike” in the email at Exhibit 2; at the time of this
settlement Mr. Souster was acting for Mike Terrigno. Mr. Souster subsequently filed a Notice of.
Withdrawal of Lawyer of Record on March 7, 2019-in connection his representation of Mike Terrigno,
although he continues to act as counsel to Easy Loan Corporation. Attached as Exhibit 3 is a true copy
of the Notice of Withdrawal of Lawyer of Record filed by Mr. Souster’s office on March 7, 2019.

Prior to the-appointment of the Receiver on October 15, 2015 Mr. Terrigno had provided Billington
Barristers with:a §5,000. retainer; This retainer was applied to Billington Barristers' invoice #3673, A
copy of invaice #3673 cain be found at Exhibit 4. The remainder of the.invoice was paid by the Receiver
and {5 part of the fees which Mr. Terrigno wishes to tax.

Mr. Terrigno has madé several email demands for the Receiver to pay back this 5,000 retainer to him.
The Receiver has advised Mr. Terrigno that the Receiver is not in a position to refurid this- $5,000
retainer, as it was not paid to the Receiver. Moreover, Billingtoh Barristers’ invoice #3673 was expressly
included in the settlement agreement between the Receiver and Mr. Souster’s office for payment of
550,000 for pre-receivership fees, which settleiment was approved by the Court on January 23, 2019,
-and which-amount was paid. The necessary evidence in this regard is confainied in the Receiver’s
Seventh Report, but for ease of reference attached as Exhibit 5 is a copy of Mr. Souster’s November 15,
2018 email {and attached .documents, including Billington Barristers’ invoice #3673} which was
forwarded to Mr. Terrigno on-March 19, 2019 with an explanation that this invoice was included in the
settlement between the Receiver and Mr. Souster’s office which was approved by the Court on January
23, 2019.

In'the Receiver’s view it has-an agreement with Mr. Mike Terrigno (through his counsel} that Mr. Terrigno
would not tax the accounts of the Receiver or its current legal counsel, As such, the Receiver submits
that its fees.should be approved as outlined in our Eighth Report. Further,. if the accounts aie to be
taxed, the Receiver believés it should be done without the discount as noted in the Eighth Report.

69th Avenue SW Property
On March23; 2019, Mt. Mike Terrigno sent Recéiver’s counsel an email purporting to withdraw his
offerto purchase the 69 .Ave. Property Claim (as that term is defiried in the Receiver’s Eighth Report)
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28.

29.

30.

31

and asking that the $10,000 which is-being held by Receiver’s counsel be paid to a third party.
Attached as Exhibit 6 is a copy of that-email. In'lightof the status of this matter and the terms upon
which these funds are being held by Receiver’s counsel, the Receiver will be seeking advice and
directions from the Court with respect to the disposition of this matter.

On March 26, 2019; Mr. Mike Terrigno sent two additional emails to the Receivei's counsel demanding
the repayment of the funds, purporting to-impose trust conditions on those funds, -and threatening to
report Receiver’s counsel to the Law Society if the funds are not returned.. Receiver’s counsel
indicated it intends to seek directions from the Court on April 9, prior to releasing the funds. Attached

as Exhibit 7 are copies of these emails.

TERRIGNO- ALLEGATION THAT RECEIVER’S COUNSEL 1S CONFLICTED IN
ACTING IN THIS MATTER

On March 23, 2019, Mr, Mike Terrigno sent an email to the Receiver and Receiver’s counsel, attaching
an affidavit sworn earlier that-same day by his father Rocco Terrigno, alleging that Mr. Randal Van de
Mosselaer was conflicted from acting for the Receiver, and making various other disparaging
comments about Mr. Van de Mossetaer. Attached as Exhibit 8 is a copy.of that email ahd the unfiled
affidavit of Mr. Rocco Terringo, which was attached thereto, sworn on March 23, 2019. This affidavit,
together with a lengthy application made returnable April 2, 2019 at'2:00 p.m., were filed-by Mr. Mike
Terrigno on March 25, 2019.

The Receiver disputes the accuracy. of many of the allegations.in the affidavit sworn by Mr. Rocco

Terrigno; and does not. believe that its counsel is conflicted,

The: Receiver makes.the following preliminary observations on the affidavit sworn by Mr. Rocco.

Terrigno:

a) Exhibit A attached to the said affidavit is.only for one matter (Matter #174507) in which.
Macleod Dixon apparently acted for T_errigno- investments in the period from March 2000 to
March 2002. Based on the Receiver’s review of available banking records for the Companies,
Terrigno Investments did not-invest with Base Finance until 2010;

b) Moreaver, Exhibit A shows a list of initials of lawyer who worked on that matter (in the
colurnn under the heading “Tkpr™). Mr. Van de Mosselaer’s initials do not appear on the

surmmary;
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€)  Mr. Yan de Mosselaer does not recall ever performing work for Roccod Terrigno, or discussing
any confidential financial matters with. Rocco Terrigno, and accordingly disputes many of the

allegations contained in the affidavit sworn by Rocco Terrigno.

32. The Receiver believes that its legal counsel is-not conflicted; as such, the Receiver has not asked its
counsel to resign. Further, having recently: changed counsel on this file {at Mr. Mike Terrigno’s
insistence) the cost to bring new legal counsel up to speed would be significant. The Receiver estimates.
that ‘cost to be $75,000.

33. Accordingly, the Receiver and its counsel 'h'ave'-engaged conflict counsel to oppose Mr. Mike Terrigno's
application to have Mr. Van de Mosselaer removed from the file and to chatlenge the allegations made
by Mr. Rocco Terrigno in his affidavit. In order to shield the estate from the ‘costs associated with
dealing with this application, it would be the Receiver’s intention to seek payment of enhanced costs
once this conflict application is dismissed. |

34.. In the Receiver’s view, the timing of the swearing of Mr. Rocco Terrigno's affidavit and the filing of
Mr. Mike 'Ter_ri'g'no”s conflict application is curious. The Receiver notes that these steps were taken at
a time when the Receiver was-having difficulty dealing with Mr. Mike Terrigno, and immediately
following the Receiver’s March 22, 2019 application, which was opposed by Mr. Mike Terrigno. Further,
it should be noted that Mr. Rocco Terrigno attended the Receiver’s application on January 23, 2019,
and knew by nolaterthan that date that Mr. Van de Mosselaer was engaged on the file. However, he
waited approximately two (2) months; before he-raised this alleged conflict issue. Moreover, on
November 28, 2018, Mr, Van de Mosselaer; sent a letter to the service list, which included Mr. Rocco
Terrigno. It must'be presumed that Mr, Rocco Terrigno would have kiown that from this
correspondence that Mr. VYan de Mosselaer-was engaged by the Receiver, yet he failed to raise the
alleged conflict at the time. Attached as Exhibit 9 is a copy of that letter,

35. In‘addition, Mr. Mike Terrigno continues to use insulting -and unprofessional language in his various
correspondence with.the Receiver and its tegal counsel. As well, he continugés to make various
allegations and threats. In his March 23 email (attached as Exhibit.8) Mr. Terrigno. says:

Randal, you greedy piece of shit. | had a nice long chat with my father today, Looks
like you'took.on this file knowing you are conflicted and you didn’t tell the receiver
just to line your slime ball pocket at the expense of investors. | knew you were stupid
but | didri’t realize just how stupid you truly are. You shouid call ALIA.

David, | do not blame you for the greedy piece of shit misieading-you but given the
continued incompetence, negligence and little, if any, value provided by the receiver, |
think'it’s time for.the receiver to hang up its hat: -and go away.
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You can both expect seeing ancther law suit from me.

36. When Mr. Van de Mosselaer asked what the atieged conflict was, Mr, Mike Terrigno responded:

Go get legal advice, You need it. Remove yourself from the filel And pay back all ur fees
because | will be seeking full reimbursement. Alsé | suggest you-self report to LSA as !
will be addressing this with the reciever given that you misled it in the face of knowing
our my family’s client solicitor relationship with you. Bloody hell you knew billington was
removed for conflict/negligence and you put investors right back into the same mess..
‘you should through urself in the river you greedy nasty filthy pig,

-Attached as Exhibit 10 is a copy of this email,

37. Mike Terrigno subsequently informed the Receiver and its counset of the foliowing:

[ will give you until Wednesday march 27 to remove yourself failing which [ will bring the
application. You will not be questioning mie on April 78 or at all. You will adjourn both
-the ‘April 2 and. April 9 appl1cat1ons David | want a meeting by no later than Thursday
March 28 to discuss the receiver dlscharge and Randal's misconduct. 1 trust this is crystal
clear.

‘Attached as Exhibit 11 15 a copy of this email.

TERRIGNQO ACTION AGAINST RECEIVER

38. On March 25, 2019, Mr. Mike Terrigno filed an application returnable April 2, 2019 at 2:00 p.m. (the
same time and date to which Justice Romaine adjourned the Receiver’s application for advice arid

directions.on January 23, 2019). Attached as Exhibit 12 is a copy of the application.
39. 1f this'application proceeds, the Receiver intends to oppose every aspect of this application.

40. The .Receiver makes the following pretiminary comments on this application:

a) Paragraph 1: On-March 22, 2019, this Honourable Court granted the Receiver the power to
assign the'Companies into bankruptcy;

b) Paragraphs 2 - 4: In the-Negligence Claim, Mr. Mike Terrigno is seeking a cost award against
the Receiver for the net. winner/loser analysis being statue barred, yet he is seeking a Court
Order for a trial of the statue bar as anissue. Further, he is. seeking an Order to complete a
calculation;

¢) Paragraph'6: Mr. Mike Terrigno is:seeking an Order to assign the fraudulent preference claim

to himself or any creditor of Base Finance;
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d)

e}

f)

g)

hy

i)

3

k)

Paragraph 7: Mr. Mike Terrigno is seeking an assignment of any interest of the estate
available against Robert Smyth to himself, However, in his Negligence Claim against the
Receiver he ‘claims that this-claim is statue-barred and is seeking damages against the
Receiver as a result. Moreover, he has made this assertion on numerous occasions (inCluding_
in the numerous emails attached to the Receiver's Seventh Report);

Paragraph 8: This is'a matter which is set to be heard on April 9, 2019, as Ordered by this
Honourable Court;

Paragraph 9: As Mr._Terrigrio"ha's filed the action, the Receiver fails to understand why he
would need this claim assigned. In-any event, it appears that Mr, Terrigno is seeking an
assignment.of a claim that the Receiver has against itself;

Paragraph 10; As stated inthe Receiver's Eighth Report, the Receiver has not performed a
net winner/loser analysis; the Receiver has to date'only compléted a {partial) bank

statement review analysis;

Paragraph 11: BDO Canada is included on this list - for the third time in the application;
Paragraph 12: Based on the Receiver’s discussions with Canada Revenue Agenc‘y-_, even if
amenided T3 were issued, they do not have to be accepted by CRA and as such, this would
have no benefits for the investors.

Paragraph 13: As previousty discussed with Mr. Terrigno on numerous-occasions, the Receiver

-has no issue resigning from the engagement, subject of course to appropriate court direction

which will ensure the protection of the interests of the estate and its stakeholders.

However, it is thé Receiver’s view that various of the actions that Mr. Terrigho is seeking to

undertake should be done only by an‘independent third party-and likety an officer of the-

court,
Paragraph 14: It'is unclear the basis upon which Mr. Terrigno thinks that costs ought to.be
assessed against Mr. Yan de Mosselaer.

41.. The Receiver is very concerned by Mr, Terrigno’s conduct and choice of language as set out in this and

previeus reports. ‘Such conduct is having a very serious and negative impact on the estate and its

stakeholders, including by causing the estate to incur very significant costs to deal with Mr, Terrigno’s

‘various applications and actions (which the Receiver believes to be unimeritorious) and demands which

‘he has madein the hundreds of emails which Mr. Terrigno has sent to the Receiver and its counsel

over the past several months. Such actions and communications by Mr, Terrigno have become a very

‘material drain on the already very limited resources available to the Receiver. The Receiver will

therefore be considering what steps may be available to it to.deal with these actions by Mr. Terrigno,

including seeking the advice and direction from this Court in that regard, and possibly seeking'a

vexatious litigant designation for Mr. Tertigno.
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EXHIBIT 1

To the First Supplemental Report to the
Receiver’s Eighth Report

Dated March 27, 2019




Lewis, David

From: Mike Terrigno <mike@terrigno.ca>
Sernt: March. 22, 2019 4:45 PM

To: Van de Mosselaer, Randal

Ce: Lewis, David; Paplawski, Emily
Subject: [EXT) Re: Base Receivership

Before I get into the taxation and start filing affidavits that you certainly will not enjoy lets try to resolve. Afler
my affidavits are filed we will need a trial.. so I propose the following

Billington take'a 25% reduction (10% more than current), Receiver to take 20% (5% more than current).. |
also want miy Sk returned,

Regarding my behaviour and conduct I can senid you my criminal rap sheet and you just need to Google my
name o get a better view of things... you missed allot today but i had a‘good laugh about..thanx..

Regarding the millions [ advised the court of today that the receiver obtained to: pay its feés. Where do you the-
think the $3.5m came from to buy ali the properties that were sold... me.. you dumb fuk., Blilmgton and Craig
didn't tell u I guess..

Anyway let's resolve 50 T don't have to cause the receiver to pay back-all the fees..

Sincerely:yours,

Mike Terrigno ( MBA, LL.B/J.D., REM (Harvard), CICA (tax)

Sent from my $amsung Galaxy smartphone,

Privileged/Confidential information may be contained in this message and-may be subject to legal privilege.
Access to this e-mail‘by anyoné other than the intended is unauthorised. If you are not the intended recipient
‘(or responsibie for delivery of the message to such person), you may not use, copy, disiribute or deliver to:
anyone this message (or any patt of its contents ) or take any action in reliance.on it. In such case, you should
destroy this message, and notify us immediatetly. If you have received this email in error, please notify us
immediately by e-mail or telephone and delete the e-mait from any computer. If you or your em ployer does not
consent to internet e-mail messages of this kind, please notify us immediately, All reasonable prec¢autions have
been taken to ensure nd viruses are present in this e-mail. As.our company-cannot accept responsibility for
any loss or damage arising from the use of this e-mait or attachments we recommend that you subject these to
your virus checking procedires prior to Use. The views, opinions, conclusions and other informations
-expressed In-this electronic mail are not given or endorsed by the company unless otherwise indicated by an
authorized representative indépendent of this message.. . -

---++--- Original message --------

From: "Van de Mosselaer, Randal" <rvandemosselacr@osler.com>

Date: 2019-03-21 1:13 p.m. (GMT-07:00)

To: Mike Terrigno <mike@terrigno.ca>

Ce: "Lewis, David" <dlewis@bdo.ca>, *Paplawski, Emily" <EPaplawski@osler.com>

1



EXHIBIT 2

To the First Supplemental Report to the
Receiver’s Eighth Report

Dated March 27, 2019




Lewis, David

From: Christophei Souster <cmias@riversidelawoffice.ca>
Sent: January 22, 2019 11:10 AM

To: Van de Mosselaer, Randal

.Subject: RE: offer

Deal is confirmed. | will start on-the accounts asap and-may need to reach out to you from time to time to ensure | am
giving youwhat you rieed. Areyou available throughoutthe day? | will get'started on it in about 30 minutes as | have a
couple of fires that | need to put out.

Chris

From: Van de Mosselaer, Randal [mailto:rvandemosselaer@osler;carn]
Sent: Tuesday, January 22, 2019 10:56 AM

To: Christopher Souster

Cc: Lewis, David

Subject: RE: offer

We have instructions to agree that we will support payment of $45K, praovided we get the support from your invoices by
the end of the day so that we have a hasis to support this amount tomorrow;

To be clear, my understanding of our agreement is:

» Get the $50K for pre-Receivership amounts approved tomorrow and paid asap;
. The Receiver will-agree to.pay $45K for post-Receivership work, ranking equal with Receiver's Charge, so it gets
approved tomorrow paid out asap. Thisis subject to: '
o Court approval,and
» We are provided by the end of the day with specific references to your invoices where you say that work
was done at the request-of the Receiver far the benefit of the estate which would suppert a payment of
at least $45K; '
» You can apply for additional work subsequently which would rank after the Receiver's Charge. (i.e., not capped,
but subject of course to court'approval.) Receiver would not-oppose application.
« Np taxation of anyone’s accounts. Rick Billingtan's accounts will be excluded from this.

Please confirm that this is acceptable and we will proceed accordingly.
Regards,

Randal Van de Mosselasr

403.260,7060 DIRECT

- 403.260.7024 FACSIMILE
- vandemosselasi@osler.com

Qsler, Hoskin & Harcoun LLP
-Suite 2500, TrangCanada: Towar
450 - st Stiest SW.

GCalgary, Alberta; Canada. T2P 5H1



osler.com

From: Christopher Souster <cmas@riversidelawoffice.ca>
Sent: Tuesday, January 22, 2019 10:48 AM _

To: Van de Mosselaer, Randal <rvandemaosselaer@osler.com>
.Subject: RE: offer

Can splitat $45k? those are my final instructions.-All else remains thie same.

From: Van de Mosselaer, Randal {mailto:rvandemosselaer@osler.com]
‘Sent: Tuesday, January 22, 2019 10:35 AM

To: Christopher Souster

Cc: Lewls, David

Subject: RE: offer

Without Prejudice

+ David is.prepared-to go to 540K, but we-need the support from your invoices befare the end of today.
» We are ok with you/Mike taxing Billington’s accounts.
» Balance of terms as pér my previous email.

Pis let me know asap.

OSLER

Randal Van de Mossalaer

403.260,7080 DIRECT
403:260.7024 FACSIMILE
vandemosselaer@osler com
Qslar, Hoskin & Harcourt LLP
Suite 2500, TransCanada-Tower

450 - 1st Streei SW.
Calgary, Alberia, Canafla T2P 5H1

osler.com

From: Christopher Souster <cmas@riversidelawoffice.ca>
Senti Tuesday, January 22, 2019 10:11 AM

To: Van de Mosselaer, Randal <ryandemagsselaer@osler.com>
Subject: RE: offer

Mike is agreeable to everything but is sticking firm on'the 550k. | am.confident that can be readily justifiable from my
accounts and-l.can provide the support before the application. No taxation, excepting Mr. Billington’s accounts. Mike is
of the opinion that S600k+ is exorbitant,

Chris



From; Van de Mossefaer, Randal [mailto:rvandemosselaer@osler.com]
Sent: Tuesday, January 22, 2019°9:45 AM

To: Christopher Souster

Cc: Lewls, David

Subject: RE; affer.

Without Prejudice

1 also spoke with Dave. Here’s our offer:

Get the $50K for pre-Receivership amounts approved tomortow and paid asap
Agree to pay $35K for post-Receivership work, rank equal with Receiver’s Charge, 5o it gets approved tomorrow

paid out asap. {Needs to be supported by reference to work reflected In yaur accounts)

Yourcan apply for additional work subsequently which would rank.after the Receiver’s Charge. {i.e., not capped,
but subject of course to court approval.}) Receiver would not oppose application.
No taxation of anyone’s accounts,

Let me know asap so that we can paper this.

Thx.

OSLER

‘Randal Van de Mosselaer

403.260.7060 DIRECT
403.260,7024 FACSIMLE
rvandemosselzen@oslar com

Osler, Hoslin & Harcour LLP
‘Suite 2500, TransCanada Tower
450 - ist Street SW, _
Cualgary, Atberia, Canada T2P 5H1

osler.com

From: Christopher Souster <cmas@riversidelawoffice.ca>
Sent: Tuesday, January 22, 2019 9:41 AM '

To: Van de Mosselaer, Randal <rvandemosselaer@osler.com>
Subject: offer-

Talked with Mike. | have instructions to offer:

1.
2

3.

4,

850K pre-receivership to be paid cut asap,

$50k sheltered by the receivership-and an agreement with the receiver that will be paid-as well {post
receivership costs); '

845k unsheitered and we would have to argue priorities with other craditors/investars. The receiver would not
oppose our application.

We would not tax reciejver fees or Osler fees,

l'understand that i will have to provide you with a short list of fine items from my account supporting the $50k in line #2

above..



Chris

CHRISTOPHER.M.A. SOUSTER
Barrister & Solicitor

RIVERSIDE LAW QFFICE

4108 Montgomery View NW
Calgary Albefta Canada T3B OL9

TEL: 1(403) 685 4224 | FAX: 1{403) 685 4225

crgp Al we iy

J)..'.‘{-J fEepsieny thy

The-cantents of this message may contain confidentialand/or privileged subject matter. if you are not the interided
recipient then disclosure, copying, distribution and use are prohibited. Please notity Riverside immediately and kindly
Lelete this.email from yaur sysiems.
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Form 4

Albeita Rilesof Court
Rule 2.29

COURT FILE-NG. 1501-11817

s SERU

COURT Court of Queen's Bench of Alberta.

e

JUDICIAL CENTRE  Calgary

I

PLAINTIFE(S) EASY LOAN CORPORATION AND MIKE TERRIGNO

DEFENDANT{S) BASE MORTGAGE & INVESTMENTS LTD., BASE FINANCE LTD.,
ARNOLD BREITKREUTZ, SUSAN BREITKREUTZ SUSAN WAY AND GP

ENERGY INC..

DGCUMENT Notice of Withdrawal of Lawyer of Record

ADDRESS FOR Riverside Law Office
-SERVICE AND Attention: Christopher M. A, Souster
CONTACT 4108 Montgomery View N.W.
INFORMATION OF  Cafgary, AB T3B 0L9

PARTI FILNGTHIS  Phone: 403-685-4224

DOCUMENT Fscsimile: 403-685-422

File No. 3097

Coufsel for Mike T'e_rrigno Plaintiff withdraws as lawyer of record far that party.

{Name] {Slatusy

The last known address for Mike Terrigno Plairififf is as-foliows:;

212 10A Strect N.W., Calgary. AB T2N | W6

Legal Counsel for Mike Terrigno. Plaintiff 7

Law f?‘“ﬁ\ i
Per _\. N

Christopher M. A. Souster _
Print Name-of Lawyer Sigring ’ C ) o
Pabe bl 7

CERE T Hay M1



; 54 ‘Page:3fd
MAR_08-2019 10:30 AM  From4038854225

i

WARNING®

This withdrawat of lawyer of record takes.eHect 10 days after the affidavit of service of this dacument on every
party is filed, After that date, no delivery of a pleading or other document ralating to'the action i efféctive service
on the former lawyer of record or at any address for service previously providet by the former fawyer of record,

A

: B ey o]
OO Hew, #iL e # 61§
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:dn. ral usfr,‘:h; Alldawvi of

A .- w_ ﬁ{__ L3
. 5 &

-.LINGTON
AMRIETCRS

Swnrn iu foyre e i, --..__(..., B bl E__qurinn_:m! Litigation Counsul
dayof. -ﬂé_:f{f-"—ﬂ (}{\I\-U Q.‘:’!.X |
o7 VPO, 1910, 737 = 7th Avenue SW
g .:.l-tl: .;-k-.i({jlvff-f}l-"u it Hn.rJ Cal’gary. ILB TZPOZS
T ' (403) 930-4100

www.DillingtonBarrisfers.com

SUANNA A2 7508
Acommlsslunr

d far the P+ Ay - iaber 48
___,;r;;p;;gg,‘.’ iz awsin ¥ 0L Siatement as of October 15, 2015
' Stalement No. 3673

Mike. Terrigno

c/o Chris Sousler

Riverside Law Office-

4108 Moritgomery View NW
Calgary, AB T38 0L9

15047-001 RNB; Bese Mortgage & investmentis Ltd. and Base Finance Lid.

Professional Fees Hours ‘Ampunt

08/10/2015 RNB Recelipl of material from clien{ and 0.80 520.00
review of same;

0B8/10/2015 RNDB Telephone call te Clienl: telephone call 1.30 845.00

to Chris Sousier regarding resuli of
.mongage disclosure,

09/10/2015 RNB Meeling with Mike Tarrigno-and 2.50 1,625,00
Christopher Souster, e-mails to same
-and review of file materials.

0911072015 AN Review of Mike Terrigno fle 2,00 300:00

1011012015 RNB  E-mall carrespendence wilh Sarah 0.40 260,00
Hawco re: conllict check.

12/1072015 RNE E-mail correspondence with‘Mike 2 80 *1,820.00

Terrigno and Chris Sousterre; drait
order and BDO,

12110/2015 AN Tille search on each of the properties. 2.00 300.00.
and client fallow-up.
13/10/2015. RNB Dralling of receivership order; review of 7.00 4,550.00

requested fitle searches; review of
malerials, review of correspondence
frorn Phil Lalonde; reparting letter to
Chnstopher Sousler; conference call
with Mike Terrlgno and Chrislopher
Soustar; review of draf! pleadings.

13/10/2015 AN Gomparing our Order draflad vs, the 2.00 300.00
template Ordes for the Justice lo see



14/10/2015 RNB

14/10/2015 AN
15M10/2015 RNB

15A0/2015 AN

the: differences via highlight.

Telephone conference with Mike 0.50
Terrigno and Christopher Souster,

Allend al 2pm telephone meeling 1,00
Preparalion for Couit; revision of Order; 5.60

altendance at Court to obtain Ex Parte
receivership order; meelings, ﬁlin_g and

-service-of sgame,

Review of cases and draff.of Order 450

Sub-total Fees:

GST on Fees:

Rato- _S_ul'l'lma'i'_y

Richard N. Billington, Q.C. 20.90 hours
Alyx Nanji ~ 11.50hours

Disbursemeénts

131012015
13/10/2015
13/40/2015
131012015
1315012015
131012015

1511012015

Total hours: 3Z.40

Phologopies

Searthes

Searches - Tax Exempt*
Searches - Tax Exempt*
Searches

Searches - Tax Exempt”
Searches

Printing/Scanning Charges

325.00

150.00
3,640.,00

675.00

15,310.00

765.50

13,585.00
1,725.00

Amount
G.50

2572
49.50
33.00
12.85
16.50
38.58

"160.80

Page: 2



Sub-total Disbursements:

GST on Dishufsements:

Total Tax

Totaf Faes, Dishursements & GST
Previous Unpaid Balance

Total Payments:

Balapce Due Now

Elllirigion Barristers

Per:

Richard N. Billinglon. Q.C.

TO PAY BY VISA/MASTERCARD
PLEASE CONTACT MONIQUE EFONOFF
Mafoncfi@BillingtonBarcisters.com
4029314108

343.45

1222
777.72
16,431.18

0.00
5,000.00

11,4318

*l3x-exempt
GSY No. 'asuanamonm{jp’i
E.ADE.
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Lewis, David

From: Christopher Souster <cimas@riversidelowofiice.ca>

Sent: November 15,.2018.5:47 PM

To: Lewis, David; Fryzuk, Craig; Shellon, Jacqueline

Cc: ‘Mike Terrigno (mike@terrigno.cay

Subject; [EXT] Basé Receivership

Attachments: Attachment 12018-11-16000918.p5¢f; attachment 22018-11-16-001018:pdf; attachment

32018-11-16-00L046 pf

FEES TO DATE OF RECE{VERSHIP ORDER

| spoke with Mr. Terfigno and understand that.an agreement was reached respecting the passing of those portions of
the aceounts that refate to.services provided up.to the-date of the Receivership Order, pursuant paragraph #32 of that
order, subject to taxation. Please fingd attached those portions_of-t'he accounts that relate to the foregeing time period
and for which you have previously received as-exhibit “C".to Mr. Terrigno’s affidavit {whicli is attached again foryou.
convenience). The totals for which are as fallows: '

1. Those partions of the accaunts to the date'of the Receivérship Order = $56,349:00
Disbursements incurred to the date of the Receivership= $19,693.41
3. Rick Billington's account paid by my client = $16,431.18

~J

TOTAL = $92,473,59 {*all funds payable to Riverside Law Dffice*)

As we have been waiting approximately 3 years for payrment of the fees as-a first charge against the estate under the
Receivership arder; we kindly appreciate payment by end of business day an Monday, November 19, 20138.

REMAINDER OF FEES

I.also undérstand that by the end of the business day, November 21, 2"01-8__,,-thc Receiver will review the remainder of the
accaunts exhibited to Mr. Terrigno’s.affidavit of May 11, 2017, for the purposes of the application to recover fees, and
deliver to us a two column document Sutfining: '

1. thie first column setting out those legal feas supported by the Reteiver; and
2. the second column identifying those legal fees for which the Reteiver does not'support.

Sincerely,

CHRISTOPHER M.A, SOUSTER
Barrister & Solicitor

RIVERSIDE LAW OFFICE

4108 Montgomiery View MW
Calgaty Alberta:Capada T38 0L9

TEL; 1{403) 685 1224 | FAX: 1{403) 685 4225




The contents of this méssage may contain confidential and/or privileged subject matter. fyou are not the intended
reciplent then disclosure, copying, distribution and use are prohibited. Please notify Riverside immediately and kindly
dejete this email from your systems.
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Page; 2.of 1n

Data: Mdy 11, 2017

counsel and to'debrigfing wills clien

8Qs115

CMAS

Ta all calls and emais wilh chant, Richatd.
Billinglon, Bhil Lalonde, re: morlgages,

§erdce, elc.

200

37,0000

| CNAS

o megling with Clent an 10 furiher calls
with Lalonde, letter 1o Lalonde and follow

‘upcalllo RE

adrﬁn

scanned and eruaﬁcd Order and Miidavit

lor service on counsel; drafted affidavil of
{ service and arrangad to be fledcc |

i

Vs

"[57,006.06

4500

"CMAS

{o meeling with-clignts; email wilh Fhi?
Lalonde and telophone calf with Phil
Lalonda and to megling with client and RB

“and ermalls wilh RB and client,

i

§9.75000

1-Cet15

CMAS

to réview morlgageidasds, emadsicalls
wilh cfient, to drafl demand lelier angd
senvice of demand leller

I

§1.500.00

120615

CHAS

lo calls and emails with cient and
Bitlingtan, ta masbng with chent and to
review of digll omde:

KR

§T55000

FRGHET

“CWRS

| To call villi Resch, 1o call wilh ¢liént dnd 1o
1 file osganization, review of gniails, and tille

saarches,

T35

1,050,050

13-0ct18

CMAS

To meeting with Hob Comm:s drafting ot

| his affidavit, to emails and calls viith client,

US fawyes, drall 18llnr to.US lawyar,
alditional ealls with clienl and calt wﬂh P,
Lalonde

500

13-0e4-15.

EGs

CMAS

Te.calls wilh Billinglon, o furiher emails
vith cliet,to dralt and-comettions to
Mike's supplermental affidavt, to.
coordinalion.of exhitils, to file

| trganization, and 1o copying and p!eppmg

aifidavits for filing

£

THAS

lo-meeling wilh clion o execute lhe
supplemental alfidaw, lo initial drait.of
claim, to calfwith RE, ard lo'call with
Pasquale (anotherinveslor)

186~

3250000

o000

$4000.00

140115

To discuszion with chenl in relation b BGO-
(tack of response and relainé fever), 1o
debriefing on calls with Basi and Mitler
Thomson counsol lorsecansd ofinion on
proposed order, BDO, and plan of aclon

360

$1,500.00

A0t 15

THAS

10 entire osganization of Me, to preparation
of pleadings binder, and o discussien ol
additional allitlavil evidence lo tie- Fox ard
Susaninto 1he mallerforder,

PRV

"$1,000.00
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Date: May 11, 2047

14-0ct:45

CNAS

‘to'glt calls with BCG reps, emails willy
8D, ¢alls and emails wilh tommercia! lisi
clerk, RB and clent, ta review and
¢evisions to Mike TOtlobér 15 alfidavit,
compilalign-of exhibits, praparation o GLP
and outhne of clani (4:00 - 8:00 p.mi); o
amend clalm (8:00 to 10.00 pm.); 0
finglization of claim and final amengment
of Miko T affidavit.

-$3,50000

{005

(Chas

To oiganization of e marehals and
mofaing prep for application.

350

51.000.00

14-0¢l-15

CHAS ™

To Mnalizalian of affidavit of Qclaber 15{lo
emalis and review of US Tavryes opinimy
and inclusion as.exhibil] 1o meeting with
chiertto-sign, fo i emalls with 2!l parlles
and clerk, to calculation of copies lor
pariies and instrutlions [o-coordinald for
filing, registralion and sence, to update
pleadings biader.and separate binder for
Justice, to revieivof o do st and

| confinmation lal all is coinpiets. Tocalls

wilk RB, clerk and clienl,

540

52,50000

15-Qct-15

TMAS

' lo'-pr_ep'aralidh of clgim é_nd Zihdavit for

gxecution ond filing, to organzalion of new-
materials on file and to update pleading
hinder ot applicalioi

200

$1,000.00

150¢1-35

"CNAS.

To preparalion.ol all malesials for fifing, ta
amendments o pleatings binderfor _
Justice, 1o 8!l cals and amails with counsel,
BDO, and client prior {0 cour application,
1o preparation ol ezal subinissiona anid
annotalion of extubils. for coyrt application.
To zllendance for applicalion, {o de-
briefing and stralegic meeling with-800
and RB and clients, (o allendance RB

offica to amend Grder, (o re-allendance at |

chambers 1o have order signed, and lo
debriefing valh cliant,

$6,000.00

16-0cl15.

CHAS

110 olf calls-and emails with BOD, BP any.

clientre; fled ordes and axeculion by
recaiver, disclosure o counsel for-Base,
praposed 1p.m: mecling with Amald and
US hotiower: To dealtstalement of fig
dlaim, lo preparation of lisl of persons to:
senvice féceivarship, and liie 2 separale
claims, Toameading the SOC to rabect
defendan! corporate-name change. o drall
amail lo Phuf Lalondg, and to fle
grganizalion alter chambers and updale
- pleadings binder with Orderete.

TN

$4,000.00
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Date: May 11, 2017

160et-15

CMAS

ta furfher calls with chent and RB

0.30

$150.00

19-0e1-15

1 CMAS

To calt villi Roberl Smyth - service,
listary, etc.

£.50

1525060

1900115

ciAs

To call vain BB 7 relalion 1 update on

ipformalion, meeling with Complois re; His

@ddiional inveslor assignmenls, and call
“wrlh MT for updale-

200

1 $1.000.00

15-0ct-15

#mn

‘prep leliers lor savica, gssist vath service
prep-

20-0cl-15

CMAS

“To calt with Joe Rogeveen (Lounsel for

olker group.of invesiors)

590,00

$250.00.

21-0cl1s

admn

Ceeate.CLPs, to all calls to 13nd litles:
strathmarg 1ax olfice, progess server,
proparation of documents to L.TO, persenal
-altendznce lo Calgary Cour Centee-to
mee! process server, to Copy repro fo

| prganize douments, assisl-cmas.at courl:.

ML

R0

TSE000

2100115,

admr-

erngil direetion from cmas to-emai counsel

.(code hunler} send 3 emails enclasing

courlesy conias

{53760

N-0ck1s

atimn

pulled tille- and morigags rom SPIN;
“sesnned and smailed Afidavil of Service

1o counisel-ce

535,00

13015

admn.

format lefler and scanned {0 counsehce

§18.00

14-0ci-13

admn,

Tiiing correspondence; crealing sub-

{olders; crealing pleadings binder; scanned

ang emailed aifidavils-ce

$63.00

15-0et15

admh- '

filiny correspondence; updating binders-cc

52700

24:0e115

admn

filing conespondence; tpdating -cc.

160015

-admn

filing-cotrespondenee-ti

2700

$9.00

19.Cet-15°

-agma

preparlian of documents for service -cG

T ST3500

18-0ct-15

agmn

-emailed Smyth filed dacumients: filing
eaméspondence-co

270

20-06195

admn

senl fled Conn docarments Io.‘R:}gg{weéﬁ '

and-Comlois -c¢.

360

20-06¢15

“admn

emaited filed undertaking lo alt parfies-cc

$18.00

21-0cl-15

| CHAS

To call with code hunter counsel lo b
ihiem up to-speed and understand heir
position-and prio courl procesdings. To

& revipwdof Ineit matdrials

3| To catis vith client and appraiserand lo

c2lls with Resch aad his son. To.emails
wilh BDD onappraisal re: Stralhmare
Jropedy

T

$1.000.00

$1,00000

26-Oct-15

CHAS

- Updzle email and service of dalms.

..0.10

$50.00

26-Oct-15

CMAS

o AmoidB.

emails with ciient and BDO on sxaminafion

020

“1%i00.00




DISBURSEMENTS WP TO-AND INCLUDING QCTOBER 15, 2D15

Upto and including October 15,

§100.00

(x2), Applicalion

59,018.30

GS5T on
TAXABLE. Dishursements. $103.38
IPrime Investigalive Group 51,398.60) o '
Court Runner §148.50 Taxable
_ Bisbursements $10,571.73
CopyRepfo §357.70) Non-Taxable $9,018.30)
File Opening Fee $50.00) '$19,683.41
Cotporale Searches $21.52
Process Server $95.24
§2,067.56
NON-Taxable
Brleson LLP {57,000 USD on Jun'30, 2015) $8,742.30]
"(LTQ Search) CCT $10.00
"{LTO Search) Registered Mortgage $10.00
LTO Search) Morigage $10.00
{LTO-Registrations Hogisiration of CLP $30.00
LYO-Registrations Aeg CLP on oiher properties $105.00
Clerk of the Counl Clerk's Notes Ordered 511,00
Tae Goveinmenl of Alberta Filing: Fees / Claims
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Rng horte;  Popirrmitf | oo Junie 30, 2016

payToTHEORDEROF  “"BURLESON LLP** Toee

**Seven thousaend dollars and no cenfs*** **$7,000,00™
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COURT FILE NUMDIER

‘COURT

JUDICIAL CENTRE

PLAINTIFF/APPLICANT

DEFENDANTS/RESPONDENTS.

DOCUMENT

ADDRESS FOR SERVICE AND
CONTACT INFORMA'TION OF
PARTY FILING THIS
DOCUMENT

LS0H-11817

COURT OF QUEEN'S BENCH OF
ALBERTA

CALGARY

EASY LOAN CORPORATION amf

MIKE TERRIGNO

BASE MORTGAGE & INVESTMENTS
LTD.: BASE FINANCE LTD. ARNOLD

BREITKREUTZ, ' SUSAN

BREITKREUTZ. SUSAN WAY. AND
GP ENERGY INC,

AEFIDAVIT

Mike Tercipno

212-10x ST NW

Calgary Alberta T2N 1W6
mike&esrigno.en

AFEIDAVIT OF MIKE TERRIGNO
Sworn an Novenher 16, 2018

L Mike Terrigna. of Caluary, Alheria, SWEAR AND SAY THAT:

- Form. 49
{Rude13,19]

Clerk’s Stamp

1 Tam a Plaintiff herein, As such. | have personal knowledge of all mmuters hereinafior deposed
excent wlere sl Lo be based upon infarmation or delief and where so sited | verily believe

1he- same Lo b titie,

L Attached to this my affidavil and masked ax Exhibit “A™ are the trué copics of the lepal invoices.
ap to and inchuding the date-of regeivership.
k3 [swear Lhis alfidiivit to provide evidence hefein and for no improper purpose,

SWDRI\ BEFORE ME. w Calgiry Albona,

his 15 day of November, 2018.

thmi@nncr \[pr' ahs in and for the

Provinee of Albena
JULIANNA APAYDIN
A Commissionor far-Oaths

n and for the Provinca of Albnr‘ay
Iy Appoinimenit expitas Odlober45, 0.2

}
}
}
2|
)
)
)
)
)
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RILLINGTON
ALNRISTERS

1910, 717 - 7ih Avenue SW
‘Calgary, AB T2P 023
(403) 930-410D
vrerw BillingtonBarristers.com

SUIANNA AL

A Commisglanss

8 for thig P A L i
.;%‘;h;:,p vaarsn b W BB Statement as of October 15, 2015

Slatément No. 3673

Mike Terrigno

¢fo Chris Souster

Riverside Law Office

4108 Montgomery View NW
Calgary, AB T3B 0LS

15047-001 RNB: Base Morlgage & Investments Lid. and Base Finance (id,

Professional Fees Hotirs Amount

08/10/2015 RNB Receipt of material from client and 0.80- 520.00
review of same; '

08/10/2015 RNB  Telephone call to Ciient; lefephone call 1,30 845.00

te Chris Souster regarding result of
morigage disclosuig,
09/10/2016 RNB  Meeting with Mike Terrigno-and 2:50 1.625.00°
Christepher Souster; e-mails to same '
and review of Tile materials,

09/10/2015 AN  Review of Mike Terrigno fife 2.00 900.00

10/10/2015 RNB E:mail correspondence-with-Sarah 0,40 260.00
Hawco re: conflict check.

12/10/2015  RNB E-majl correspondence with Mike 2.80 1,820.00

Terrigno.and Chris Sousler re: drafl
‘order and BDO.

12/10i2015 AN Tille sa2arch on each of the propeéries. 2.00 300.00
-and client follow-up
13/10/2015 RNB Drafling of receivership order; review of 7.00 4,550.00

requested tille searchas; review of
malenals review of correspondence
from Phil Latonde; reparting letier to
Chiristopher Souster; confersncs call
with Mike Tarrlgno and Chiristopher
Souster; review of drafl pleadings.

13110/2015 ‘AN  Comparing our Order draflad vs. the 2.00 300.00
template Order for the Justice o see '



14/10/2015 RNB

147102015 AN
15/10/2015 RNB

15/10/2015 AN

the differences via highlight.

Telephone conference with Mike 0.50
Terrigne and Christopher Sauster. '

Attend al 2pm telephane meeting 1.00

Preparation for Court; revision of Order, 5.60
-altendance at Court to obtain Ex Parte '

receivership order; maetings, fliling and
service of sama.

Review of casés and draft of Order 4.50

Sub-lotal Fees:

GST on Fees:

Rate Summary

Richard N. Billington, Q.C. 2090 hours
Alyx Nanijl 11.50 hours.

Dishursements

13102015
1310205
13/10/2015
1311012015
1311012015
131072015

15/1072015

Tolal hours: ~ 32,40

FPhotocopies

Searches

Searches - Tax Exampt*
Searches - Tax Exempt*
Searches

‘Searches - Tax Exempl®
Searches

Printing/Scanning Charges

325.00

150,00
3,640.00

675.00

15,310.00

765,50

13,585.00
1,725.00

Amount
6.50

26.72
49.50
33.00
12,86
16.50
38.58

160.80

Page: 2



Sub-total Disbursements:

GST on Disbursements:

Total Tax

'Tblal'Fees', Disbursements & GST
Previous Unpaid Balance

Total Payments:

Balance Due Now

Billington Barristers

Per e

Richard N. Billinglon Q.C.

TO PAY BY VISAIMASTERCARD
PLEASE CONTACT MONIGUE EFONOFF
Mofonoli@BiHingtonBarrslors.com
403-530-4108

"343.46

12.22
777,72
16,431.18
0.00
+5,000.00

TA1,43148

‘tax-exempt

‘GSTNo,  059843740RTODO1

E.&80.E.



EXHIBIT 6

To the First Supplemental Report to the
Receiver’s Eighth Report

Dated March 27, 2019




Lewts, David

From: Mike Terrigno <mike@terrigno.ca>

Sent: March 23, 2019 1:55 PM

To: Van de Mosselaer, Randal

Ce: Lewis, David; Paplawski, Efily

Subject; {EXT] RE: Base Receivership - 69th ave sw assignment
Impaortance: High

As thé court did not accept my offer, | hereby retract my offer. Please reimburse the $10,000 by making the cheque
payabie to JAROQC and please courier same to:

Private-Banking, The Bank of Nova Scotia
Brookfield Plate, Suite 1700 - 225 6 Ave SW Calgary, AB T2P 1N2

ALtn.: Angia Lacrolx| Associale Pavate Banker

Please confirm when funds will be issued. Thank you.

Thanx to pea brain mr. lawyer man Pred Anic, | suspect that the piece of shit fraudster will be making an offer whether
through his son or some third party to:protect.the ill-gotten equity in the property. 'am advising you now that [ will be
contesting any sale to him, his son, or his cohorts-and will be enforcing on my CLP registered. against title that | would
like to remind you has already been. adjudicated and can remain on title. Any attempts to have it removed will be
defended on the basis of, without limitation, res judicata. And | will be taking the issue to a higher court'if required.

Whern is the receiver petitioning Base Finance into-bankruptey?
Sincerely yours,
Mike Terrig_'no (MBA. LL.BALD.. REM o). CICA (tax)

Privileged/Confidential information may be contained in this message and may be subject to legal privilege. Access lo this
e-malil by anyone other than the intended 15 unauthorised. if you are not the intended recipient {or responsibie for delivery
of the message lo such person] you may mot use, copy. distribute or deliver to-anyone this message (or any part of its:
contents } or take any action in reliahce on it. In such case, you should destroy this message. and riotify us immediately.. If
you have received this email in error, piease notify usimmediately by e-mail.or telephone and delete the e-mail froni any
computer. if you or your employer doés not consent fo internet e:mail messages of this kind, please nolify us immediately.
Afl reasonable precautions have been taken fo ensure no viruses are present in this -mail. As-our company cannot
accept responsibility forany loss-or damage arising from the use. of this e-mail or altachments we recommend that you
subjectthese to your vifus checking procedures prior to use. The views, opinions, conclusions and other anformallons
expressed in this électronic mail are not given or endorsed by the company.unless otherwise indicated by an authorized
representative independent of this message

From: Van de Mosselaer, Randal [mallto rvandemosselaer@osler.com}.
Sent: Thursday, March 21, 2019 B8:35 AM

Ta: Mike Terrigno

Cct Lewis, David; Paplawski, Emnily

Subject: RE: Base Receivership

Mike —'m not sure how manytimes we need to answer this same question. We have already told you clearly that we
will.not agree to.your request. F'm not sure what you: thlnk has chanped that.would result'in our answer changing.

Repgards,



EXHIBIT 7

To the First Supplemental Report to the
Receiver’s Eighth Report

Dated March 27, 2019




Lewis, David

Erom:: Mike. Terrigno <mike@terrigno.ca>
Sent: March 26, 2019 3:41 PM

To; Van de Mosselzer, Randal

Ce: Paplawski, Emily; Lewis, David
Subject: [EXT] RE: BDO re; Base Finance

 trust you like a trust one of these rattle snakes that slithers around in‘the dessert.. so | am putting you on natice right
now that the funds you hold in trust were pravided to me by Jaroc Holdings Ltd. for the sole and exclusive purpose of
purchasing the assignment and for no other purpose. Those funds are otherwise not my property and are imposed with
a trust for the sole and exclusive benefit of Jaroc holdings Ltd: trust this is.crystal clear.

You try to play with those.trusts funds and you watch what happens. Again you have until the end of the-day today to
release them failing which | will report you to LSA for breaching trust.conditions..

Sincerely yours,
Mike Terrigno [MBA, LL.B/J.D., REM (Harvard) CICA (tax)]

Privilaged/Cenfidential inforrhation may be contained in this message and may be subject to legal privilege.
Access to this e-mail by anyone other than the nioted recipient herein us unauthorised. If you are not the
intended recipient (or respon51ble for delivery of the message to such person), you cannot use, copy, disiribute
or deliver to-anyone this message (or any part of its contents ) or take any action in reliance on it. In such case,
you should destroy this message, and notify us immediately. If you have received this email in error, please
notify us immediately by e-mail or telephone and delete the e-mail from any computer. If you or your employer
does. not consent to intemet e-mail messages of this kind, please notify us immediately. All reasonable
precautions have been taken to ensure.no viruses are present in this e-mail.- As the sender cannot accept
responsibility for any loss or damage arising from the use of this e-mail or attachments we recommend that you
subject these to your virus checking procedures prior to use, The views, opiniens, conclusions and other
informations expressed in this electronic mail are not given or. endorsed by the sender unless otherwise
indicated by an authorized representative independent of this message.

From; Van de Masselaer, Randal <rvandemosselaer@osler.com>

Sent: March 26, 2019 12:54 PM

Tot Mike Terrigno-<mike@terrigno.ca> _

Cc: Paplawski, Emily <EPaplawski@osler.com>; Lewis, David «dlewis@bdo.ca>

.Subject: RE: BDO re: Base Finance

I think that given the challenges of service on this matter that is a réasonable request.

With your permission we will make that change to paragraph 7 and submit the Order to be signed and filed.

Please confirm.

As for the $10K d_gpu_sit, we will need to seek directions fram the Court on-April 9-once we know where we stand vis a vis
any campeting offers which may be received-by that date.

Regards,



OSLER
‘Randal Van de Mosselaer

403.260.7060 DIRECT
403,260.7024 FACSIMILE .

vandemesselser@osler.com

.Oster, Hoskin & Harcouwnt LLP
Suite 2500, TransCanada Towsr
-450-15t Streal SW,

Calgary, Albarta, Canada T2P S5H1

osler,com

From: Mike Terrigno <mike@terrigno.ca>

Sent: Tuesday, March 26, 2019 1:08 PM

To: Van.de Mosselaer, Randal <rvaridernocsselazer@osler.coms

Cc; Paplawski, Emily <EPaplawski@osler.com>; Lewis, David <diewis@bdo.ca>
Subject: RE: BDO re: Base Finance

‘See attached: | ask for the one change because theré is no way that i can serve my material on all parties { | assuiie this
‘means the Investor list) by April 3. 1 will serve the receiver.

"Please confirm that you have issued payment to reimburse my $10k deposit as I requested.

Sincerely yours,
Mike Terrigno [MBA, LL.BA).D., REM {(Harvard) CICA (tax)]

Privileged/Confidential information may be contained in this message and may be subject to legal privilege,
Access to this e-mail by-anyone other than the noted recipient herein us.unauthoriséd, If you are not the
intended reciplent (or responsible for defivery of the message to such person), you cannot use, copy, distribute
or deliver to anyone this message (or any part of its contents ) or take any action in reliance on it. In such case,
you should destroy.this- message, and notify us immediately. If you have received this email in. error, please
notify us immediately by e-mail or telephone and delete the e-mail from any computer if you or your employer
does not consent tointernet e-mail messages of this kind, p[ease notify us immediately. All reasonable-
precautions have been taken to ensure no viruses are present in this e-mail. As the sender cannot.accept
responsibility for any loss or damage arising from the use of this e-mail or attachments we recommend that you
subject these to your virus checking procedures prior to use. The views, opinions, conelusions and other
informations expressed in this electronic mail are not given or endorsed by the sender unless otherwise
indicated by an authorized representative independent of this message.

_From: Van de Mosselaer, Randal <rvandemosselaer@osler.com>

‘Sent: March 26, 2019 8:11 AM

To: Mike Terrigno <mike@terrigno.ca>

Cc: Paplawskl, Emily <EPaplawski@osler.com>; Lewis, David <dlewis@bdo.ca>
Subject: BDO.re: Base Finance '

Mike,

Further to our appearance before Mr. Justice Jéffrey on March 22:and his direction at the conclusion of that hearing,
attached is our form of Order arising out of that application.



As per Mr. Justice Jeffrey's direction, please provided us with a sighed copy of this decument within 48 hours, or advise
as to any comments you may have on.this form of Order.

Regards;

OSLER
Randai Van de Mosselaer

.403.260.7060 DIRECT
403:260:7024 FACSIMILE
rvandempsselaar@osler.com

Osler, Hoskin & Harcoucd LLP
“Suite 2500, TransCanada Tower
450~ 1st Street SW.. _
.Calgary, Afberta, Ganada T2P 5H1

osler.com

.|.u&&au‘.n--_...'.'.-."'p_o'-..g;..“.“.----;--na-unnnk'u'..“""
1his g-maif message 18 pavileged: confidentiuf spd subjecl 1o
capyhght. Any tinauthorized use or disclosure s probibiled
Le conlériu.dy present courmiél est piivilégie coahdentielel
soums,.d des droits d'avten. 1 estintesdil de 'ulilise ouw

de le divolguer sans-dutonsation

T P P et
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Lewis, David

From: .Mike Terrigno <mike@terrigno.ca>
Sent: March 23,2019.7:19 PM

Ta: Van de Mosselaer, Randal; Lewis, David
Subject: {EXT] IMPORTANT Base finance
Attachments: doc20190323191200:pdf

Importance: High

‘Randal, you greedy piece of shit, ] had a nice long.chat witli my father today. Looks like you took on this file knowing
you are conflicted and you didn’t-tell the receiver just to line your slime ball packet at the expense of investors. 1 knew
you were. stupid but 1-didn’t reallze_]ust how stupid you truly are. You should call ALIA.

David, | do not blamie you for the greedy plece of shit misteading you but gwen the continued incompetence, negligence
and litle, if any, value provided by the receiver, I think it>s time for the receiver to-hang up its hat and go away.

My previous offer of Billington taking a 25% reduction (10% more than current) and the receiver taking 20% reduction.
(5% more than current) is revoked. 1 will be seekmg substantial reimbursement of all fees paid to the receiver and its legal
counsels,

You can both expect secing another law suit from me.
Have a nice weekend.

Sincerely yours,.

Mike Terrigno ( MBA, LL B/LD., REM pinrans, CICA (lax}

anliegedICanfldentlal information may be contained in this message and may be subject to legal privitege, Access to this
e-mail by anyone other than the intended is unauthorised. If you are nof the intended recipient {or respansible for delivery
of the message to such person), you may not use, ‘copy, distribute or defiver to anyone this message {or any partof its
contents } or take any action in reliance on it In‘such case, you sfiould destroy this message, and notify us immediately. if
you have received this email in error, please notify us.immediately by e-mail or telephene and delete the e-mail from any
computer. If you or yous employer does not consent to inlernet e- -mail messages of this kind, please nolify us immediately.
Alt reasonable precautions have been taken lo ensure no viruses are presentin this e-mail. As-our company cannot
accept responsibility for any loss:or damage arising from the use of:this e-mail or attachments we recommend that you
‘subject these to your virus checkmg procedures priof to use. The views, opinions, gonclusians-and ather informations
iexpressed‘in this eleclronic mail-are not given or endorsed by the company unless otherwise indicated by an autherized
representative independent of this message.
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COURT FILE NUMBER
COURT

JUDICIAL CENTRE
PLAINTIFF/APPLICANT

DEFENDANTS/RESPONDENTS

DOCUMENT

ADDRESS FOR SERVICE AND-
CONTACT INFORMATION OF
PARTY FILING THIS
DOCUMENT

150t-11817

COURT OF QUEEN'S BENCH
OF ALBERTA

CALGARY

EASY LOAN CORPORATION
AND MIKE TERRIGNO

BASE MORTGAGE &

INVESTMENTS LTD., BASE

FINANCE LTD., ARNOLD
BREITKREUTZ, SUSAN

‘BREITKREUTZ, SUSAN WAY

AND GP ENERGY. INC.

AFFIDAVET

RIVERSIDE LAW OFFICE
4108 Montgomery View NW

‘Calgary Alberta TIB 0L9

Tel 403 685 4224
Fax 403 685 4225
Atin: Chiristopher Sausier

AFFIDAVIT OF ROCCO TERRIGNO

Swaorn on Mareh 3,2019’

1, Rocco Terrigno, of Calgary, Alberta, SWEAR AND SAY THAT:

"Form 49

[Rule 13.19]
Clerk's Stamp

I am related to the Plaintiffs and was an investor in Base Finance: Ltd. As such, [ have personal
knowledge of all matters hereinafter deposed except wihiere stated 1o be:based upon. information or
belief and where so stated I-verily believe the same to be true.

It has come to my attention that Randal Van de Mosselaer is the receiver’s legal counsel to which I

{ake issuc because he was also one of my family’s lawyers for many years when he was a partner at
Macleod Dixon LLP as it was {hen,

Macleod Dixon LLP represented Mike Temigio, and 1 (iid other of my immediate family members
and rclaicd corporate entitics) that have transacied. with Base Finance Lid,, including but not
limited to Terrigno Investments Inc. Macleod Dixon LLP represented us from about 1990 to 2003,



Attached to this my affidavit and marked as Exhibit “A™ is a true copy of 4 billing-sumsmiary (on
justonc of my many files) generated by Macleod Dixon LLY evidencing the foregoing.

All of these entities including Mike Terrigno and | are interested parties in these proccedings
specifically, as a resull of, but not limited to, the claw back proceedings that the recciver wishes1o
undertake. '

During my clierit-solicitor relntionship with Maclcod Dixon LLP, [ had.numerous meetings with
Randal Van de Mossélaer over many years in which I provided privaie and confidential
informatiori to him (and his former pariners) and obtained lepal advice for my family and our
various corporute entities thal are interested parties in these proceedings. The privaic and
confidentia) information disclosed to Randal Van de Mosselaer (and his former pariners at Macleod
Dixon LLP) include but is not limited to:

a. Financial statements, employnient information, baking information, aceounting records,
bank statcnients, organizational struciure; income {ax returns, personal and corporate tax
information, assct protection sirategies, tax structures, asset lists, and oiler finuncial.
materia] (inciuding investments with Base Finance Ltd,) that readily identifies our
financial strategies and financial means, both present and futire, for each-of my family
members and corporate entities such as-but noy limited to Terrigno Investiments Inc.

Hereinafter referred 1o as { the “Confidential Information'")

My relationship with Randal Van de Mosselaer was closc enough thatl he was a regular cusiomer at
one of my family’s restaurants {Osteria De Medici} in Calgary, Alberta where we would spend time
together outside of his office. During his visils at 'my restaurant, we would discuss. private and
confidential legal matters that I undersiood were within the purview of solicitor-client relationship,

'Howcvc.r. the solicitor-client relationship with Randal Van de Mosselaer and Macleod Dixon LLP
ended hndly due to-overbilling issues that resulled in & lawsuit between Macleod Dixon LLP and
.my family and our various corporate entities under QB Action 0201-14338. Tlie law suil was
tesolved in about 2008 by Macleod Dixon LLP cancelling and/or repaying $50,000 in legal fecs.
Ag 3 result; my relationship ended with Randal Van de Mosselaer, and other pariiiers; at Macleod
Dixon LLP.

1 am concemed that the Confidential Information that is relevant to the matiér at hand in thesc.
proceedings disclosed to Randal Van de Mosselaer may be used agpinst my -family and/our
‘corporate entities that ar interesicd parties.in these proceedings:

T swear this affidavit to provide evidenced in this Action and for no improper-purpose..

)
)

)

) &

; (*ﬁo«u Wi AAN

(Slgnature)

SWORN BEFORE ME at Calgary
Alberta, this 23 day- of March,
2019,

{Commisgioner Tor Oaths in and for
the Province of Al erln)

/O'M-xjf{/\.ﬁw
cha Qi w@f’
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EXHIBIT 9

To the First Supplemental Report to the
Receiver’s Eighth Report

Dated March 27, 2019




Calgary:
Tergnie
wontréal
fuwi
ancourer

e York

Oster, Hotkin & Harcourt LLp

Sulle-#563, TransCanady Fower
.45'0 - 1SLSTee S, OSLER

Calgary. Albesty, Caniadi 120 5102
463.200.7000 MALY
§o330aFeLy FACsMLL

Rundaf Van de _l\zu'lr?us;‘aﬁ‘e;
- 28, 2018 Direct Pial: 403260208
o reanteminselaeserosler.com
Onir Matier Number 11963077

Sent By Electronic Mnil"__ _Co‘mm'ercinlCoordinntor_;

Commercinl Coordinatot

Court of Queen's Bénch of Albena - Calgary
Calgary Courts Centre

601 - 5th Street SW

Calpary. AB T2P 5P7

Attention: Brent Dulault
Dear Sir:

‘Mike Terrigno and Easy Loan Corporation v. Base Morfgage & Investments

Re:
Ltd. ot al., Action No. 1501 11817 (the “Reccivership Action™)

We have recently been retained.as counsel to BDO Canada Limited, in its capacity as the
Court-appointed Receiver of Base Morgage & [nvestments Ltd: and Base Finance Lid.
(the “Receiver™) in the Receivership Action. We write in relation to the application of the
Receiver {the “Application™) currently scheduled on the commercial list before the
Honourable Mr. Justice Eamon oii December 14, 2018 a1 10:30 aum. in the Receivership
Action, We énclose a copy of the Application tierevvithi for your reference.

We write to reques{ that the Appioation be adjourned ving: die, There are a number of
reasons for this request, We have only very recsath sicn retained as counsel for the
Receiver and will hot be in a positien to preceed o th. corrently scheduled date. Further,
we understand that as a result of various issues which have n:.isen':'in--'ihé.-'rnat't_ef over-the
pa;f.'ljumber of weeks (including the need to change counsel) the Receiver will not be in a
position to provide the Court with copics of materials in support of its application
sufficiently prior to the December 14" date. Lastly, we urderstand that Justice Eamon (who
1s the-assigned commercial list Justice on December 14") has previously indicated that he
is unable to hear any matters involving Mr. Terrigno (one of the Plaintiffs in the

Receivership Action). Based on the foregoing, we would ask that the application be

adjourned sine die and the time currently reserved for the Application be releascd.

(\?:Jir?nf?dﬂse 2 well that we Q"deISEa“d that Mr. Terrigno has filed an application in
ﬁ'eceﬁob 'Que?f? § Bench Action No, .1.70'!.-.12992' which he had intended to speak t0 at the
er 14" return. date of the Application, but. that he has '_alrea‘dy adjourned that

application and agrees with the December 14" time being released.

Lsuu_m.__mmm_i
osler.com




OSLER

Page 2

We apol‘og’i-ze for any inconvenience and appreciate your understanding and assistance in
this matter. |

If you have any questions or require further information, please do not hesitate 10 contact
me at the above noted email or telephone number,

Enclosure

c: Service List



Oster, Hoskin & Harcourt tip
Suite 2520, TransCanady Toivei
g30.— 15t Streat S
Cadgary, Atberta, Cagiada 2 510

3. 2007000 staly
GAABO TR FACSIMILE

OSLER,

November28. 2018

‘Randal Van de Massolaer
leru.l Phal: 403204 7080

evancumasselarriusiueenin
Ourdlatter Ml TUE3LY
BY ORDINARY MAIL

Attention: Servicé List
Dear Sirs/Mesdames::

Re:

Mike Terrigno and F Easy Loan Corporation v. Base Mortgage & Investments:
Ltd, et dl., Action No. 1501 118 17 (the “Reeeivership Actwn")

Please find enclosed Jor your records correspondence sent to'the Commercial Coordinator
earlier today.

Yours truly,

Ran*a! Van de Mésselaer

RSViep

Cuclpsure



Lewis, David

From: Mike Terrigno <mike @terrigno.cas»
Sent: December 13, 2018 9:45 PM

To: Van de Mosselaer, Randal; Lewis, David
Subject: (EXT) Base finance

Attachments: Doc - Dec 13 2018 - 11-06 PM.pdf

Randal u dumb fuk monkey.. you send out another letter refernng to me as u did on the attached leiter without
speaking to me first you my friend belter go speak to a priest......  am going to look at this for defmamation..
what you wrote is misteading and cast me in a negatlve shadow.. . why didnt you tell the:investors why the
application was reallly adjourned and richard is gone i.e. he was in conffict, negligent and lied to

investors.. instead u'make me the scape goat..

U piece of shit that was sent'to over 200 people including my relatives who are asking what this is about and.
making me look bad.... david i told u to gét ur dog in check.. this.is my last notice one more screw up and im
shutting down ur cash cow..

Sincerely yours,

Mike Terrigno [MBA, LL.B/J.D., REM (Harvard) CICA (tax)}{sent by mobile phone)Privileged/Confidential
informaticn may be contained in this-message and may be subject to legal privilege, Access to this e-mail by
anyone other than the noted recipient herein us unauthorised. If you are not the intended recipient (or
responstble for delivery of the message to such person), you cannot use, copy, distribute or deliverto anyone
this message (or any part of its contents ) or take any action in reliance on it. In such-case, you should destroy.
this message, and notify us mmeduately If you have received this email in error, please notify us immediately
by e-mail or telephone and delete the e-mail from any computer. If you or your employer does not-consent to
internet e-mail messages of this kind, piease notify us immediately. All reasonable precautions have been
taken to ensure no viruses are present inthis e-mail. As the sender cannot accept responsibility for any loss or
damage arising from the use of this e-mail or attachments we recornmend that you subject thess io your virus
checking procedures prlor to use. The views, opinions, conclusions and other informations expressed in this
electronic mail are not given or endorsed by the sender unless otherwise indicated by an authorized
representative independent of this message.
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‘Lewis, David

From: Mike Terrigno <mike@terrigno.ca>
Sent; March 23, 2019 7:55 PM

To: van de Mosselaer, Randal; Lewis, David
“€es Lewis, David

.Subject: [EXT] Re: IMPORTANT Base finance

‘Go get legal advice. You need it:
‘Remove yourself from the file! And pay back allur fees because I will be:seeking full reimbursement.

Also 1 suggest you self report to LSA as I will be addressing this with the reciever given that you misled it in
the face of knowing our my family's client solicitor rélationship with you. Bloody. hell you knew billington was
removed for conflict/negligence and you put investors right back into the same mess,. you should through urself
in-the river you greedy nasty filthy pig.

Sincerely yours,

Mike Terrigno { MBA, LL.B/J.D., REM (Harvard), CICA (tax)

(Sent from my smartphone).

PrivilegediConfidential information may be contained in this message and may be subject to legal privilege.
Access to this e-mail by anyone other than the intended is unauthorised, If you are not the intended recipient
{or responsible for delivery of the message to such person), you may not use; copy, distribute or deliver to
anyone this message {or any part.of its contents ) or take arly action in reliance on it. In such case, you should
destroy this message, and notify us immediately. If you have received this emall in error, please notify us
immediately by e-mail or telephone and delete the e-mail from any computer. If you or your employer does.not
consent {0 intemet e-mail messages of this kind, please notify us immediately. All reasonable precautions have
been taken to ensure no viruses are present in this.e-mail. As our company cannot accept responsibifity for
-any loss or damage arising from the use of this e-mail or attachments we recommend that you subject these to
your virus checking procedures prior to-use. The views, opinions, conclusions and other informations
expressed in this-electronic mail are not given or endorsad by the company unless otherwise indicated by-an
authorized representative independent of this meéssage.

--=~~w+= Original ressage --------

From: "Van de Mosselaer, Randal” <rvandemosselaer@osler.com>
Date: 2019-03-23 7:34 p.m. (GMT-07:00)

To: Mike Terrigno <mike@terrigno.ca>

Cc: "Lewis, David" <dlewis@bdo.ca>

Subject: Re: IMPORTANT Base finance



Do you care to-explain what this alleged conflict is?”

Raridal Van de Mosseloer
‘M : 403-862-5588

> On Mar 23, 2019, at 7:19 PM, Mike Terrigno <mike@terrigno.ca> wrole:

>

> Randal, you greedy piéce of shit. I'had a nice Jong chat with my father today. Looks like you took on this:file knowing you are
conflicted and yob didn’t te} ihe receiverjust to line your slime ball pocket at the expense of investors, 1knew you were stupid but L
didn’t realize just how stupid you truly are. You should call ALIA.

>

> David, I do not blame you for the greedy piece of shit misleading you but piven the continued incompetence, negligencc.and little, if
any, vatue provided by.the receiver, ] think it’s time for the receiver to-hang up its hat.and go away.

>

> My prev:ous -offer of Billington taking a 25% reduction (10% more: than current) and the receiver taking 20% reduction (5% more
than-current) is revoKed, [ will be seekiiig substantial reimbursement of all fees paid 1o the recejver and its fegal counsels.

%

>You can both expect secing another law suit from me, .

>

> Have a nice weekend.

>

"> Sincerely yours,

>

> Mike Terrigno { MBA, LL.B/L.D., REM (Harvard); CICA (tax).

> Privileged/Confidential information may-be contained in this message and may be. subject-to legal privilege. Access 1o this e-mail by
anyone other than the intended is unauthorised.. }f you are not the.intended recipient {or responsible for de]wery of the. Tmessage-to such
person), you may not use, copy, distribute or deliver 10 anyone this message {or any.part of its contents.) or take any action in reliance
on it. In such case, you should destroy this message, and notify us immediately, I you have received this email in ¢rror; p!ease notlfy
us lmmedsalely by e-mail or: telephone nnd delete the e-mail from any computer. If you or your employer does not consent to internet.
e-mail messages of this kind; please notify us immediately. All reasonable precautions have béen taken to ensure no viruses are
-present in this e-mail, As our company cannot accept responsibility for any loss or damage ariging from the use of this ¢-mail or
attachments we recommend that you subject these to your virus checking procedures prior to use. The. views, opinions, conclusions
and other informations expressed in this electronic mait are not given or endersed by the company unless otherwise indicated by an
authorized representative independent-of this message.

>

> <doc20190323191200.pd >

E L T T T L T I T L T L L L T LT T T T Ty e

This ¢-mail message is privileged, confidential and subject 1o
.copyright. Any unituthorized use or disclosure js prohibited.

Lc.-c'onten‘u'-du-_présenl-courrie_l est privilégié, confidentie] et
soumis.& des droits d'auteur. Il est interdit d¢ l'utiliser oun
de le divulguersans-autorisation.
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Lewis, David.

From: Mike Terrigno <mike@terigno.ca>
Sent; March 23, 2019 8:05 PM

Tao: Van de Mosselaer, Randal; Lewis, David
Subject: [EXT] Re: IMPQRTANT Base finance

1 will give you until Wednesday march 27 to rémove yourself failing which [ will bring the application..
You will not be questioning me on April 18 or at all.
You will adjourn both the April 2 and April 9 applications.

David | want a meeting by no later than Thursday March 28 to discuss the receiver discharge and Randal's
misconduct.

I trust this is crystal clear.

Sincerely yours,

Mike Terrigno ( MBA, LL.BALD., REM (Harvard), CICA (tax)-

{Sent from my smartphone)

Privileged/Confidential information may be contained in this message and may be:subject to legal privilege.
Access to this e-mail by anyone other than the intended is unauthorised. If you are not the intended recipient
(or responsible for delivery of the message to such person), you may not use, copy, distribute or deliver to
anyone this message (or any part of its contents ) or take any action in reliance on it, In such case, you should
destroy this message, and notify us immediately. If you have received this email in error, please notify us
immediately- by e-mail or telephone and delete the e-mail from any computer. If you or your employer does not
consent to internet e-mail messages of this kind, please notify us immediately. All reasonable precautions have
been taken to erisure no viruses:are present in this e-mail. As our company cannot accept responisibility for
any loss or damage arising from the use of this e-mail or attachments we recommend that you subject these o
your virus checking procedures prior to use. The views, opinions, conclusions and other informations
expressed in this electronic mail are not given or endorsed by the company unless otherwise indicated by an
authorized representative independent of this message.

-=---=-- Original message --------

From: Mike Terrigno <m1ke@terr1 gno.ca>

Date: 2019-03-23 7:55 p.m. (GMT-07:00)

To: "Van de Mosselaer, Randal" <rvandemosselaer@osler.com>, David Lewis <dlewis@bdo.ca>

Ce: "Lewis, David" <dlewis@bdo.ca>
1



EXHIBIT 12

To the First Supplemental Report to the
Receiver’s Eighth Report

Dated March 27, 2019




F-urm'_z’!
[Rules 6.3 and 10:52(1))

COURT-FILE NUMBLER 1501 - 11817 Clerk’s ‘Stanip:
COURT COURT OF QUEEN'S BENCH OF e — _
ALBERTA ° ' CLERK GF THE COURT
. . , . : FILED
JUDHCTAL CENTRE CALGARY _' .
I MAR 25 2019

FASY LOAN CORPORATION and MIKE
TERRIGNG | JUDIGIAL CENTRE
OF CALGARY

BASE MORTGAGE & INVESTMENTS
LTD.. BASE FINANCE LT, ARNQLL
BREITKRUETZ, SUSAN BREITKRUETZ,
SUSAN WA Y dnd (i) ENCRGY INC,

PLAINTIFES

DEFENDANT

DOCUMENT APPLICATION BY MIKE TERRIGNO

ADDRESS FOR SERVICE  Mike Terrigno

AND CONTACT 212-10a 8T NW
INFORMATION OF Calgary, Alberta T2N 1W6
PARTY FILING THIS mike@ferrigno.ca
DOCUMENT

NOTICE TO RESPONDENT: BASE FINANCE. L'TD. and service list for investors

This application is made agains: yoil. You are A respondent; You-have the right 1o state your side o this
matter before the master{judpe.

To'do so. you must be in Court when the application is heard as shown below: M]
: i
Date; April 2,2019

Time: 2pm
Whiere: Calgary Court Center 6015 St SW, Calgary, AB
- . A . P . i . ¥ !
Before Whom; Honourabie Mudam Justice B.E.C. Romaine — Commervial List ]
Go'to the end of this document to see what else you cab do and wien you must do it. i
E

Remedy claimed or sought;

1. Anorder granting leave to. Mike Terrigno, or any creditor of Base Finance Ltd, (“Base Finanee™}
tu petition Base Finance into bankruptey. Alternatively, directing the receiver ta petition: Base

Finance into bankruptcy:
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ta

h

10.

11.

An grder pranting leave 1o Mike Terrigne and other interesied parties to parsuc legal acticn
against. BDO Canada LLE and Usereby- lifting the stay on Q3 Action#1901 - 41990 ( the
NeE“.’:PUhC Claim™} in which BI.)(J-_;S a named Delendant on soek terms and t,nntlili'nns as the

Court decms appivepriate,

An order directing a trial of an issne, or such other procedire, 1o determine whether the
receiver/rustee is statule barred o purstie-a fraudulent preference claim on heball of the estate
unwinding certain naiisaction pursuant (o a nétwinmer loser analysis.

An order divecting, the receiver/irustee to coimplete the aforesaid net winner/loser analysis with
estatd Tunds,

An order dirécting that the veceiver shafl not use estate funds for purposes of defending the
Negligence Claim of ifs wrongdoing,

An-order directing the receiver/irustee 1o assign- the-fraudulent preference claim to Mike Terrigno,
orany creditor of Base Finance, on such terms and-conditions as this Honoldhh. Court deems fit.

An ardet direéting the receiver/irustes to assigin any interest of the estate available against Roben
Smyth to Mike Terrigno, 6r any creditor of Base Finance, on such terms-and conditions ay this
‘Honorable Court deems fil.

An-crder directing the reccivet/tfustee o assign the debtor estate ¢laim against 9% Avenuc SW
property to- Mike Terrigno, orany creditor of Base Finance, on such terms and conditions ag this

Honorabie Court deems fit.

An order directing the receiver/trusice to assign the neglipence claims. agdainst BDO Canoda LLP
to. Mike: Terrigno, ‘or any creditor -of Base Finaice, on such térms. and conditions as this
Honotable Court deems fit.

An order dircéting the receiver/trustee to disclose to-Mike Terrigno, and/ar any interested pany Lo
these proceedings, the receiver’s net winner/loser analysis already completed o 2004 ifcluding
source material and electronic material but not working papers:

An order directing the receiverftrustee to assign the estate’s claim against the following
individuals to Mike Terrigno, or dny creditor of Base Finance, on such terms and conditions as
this Honorable Court deems fit. Furthernigre, lifting the stay and allowing Mike Teérigno, and
other Plaintiffs, 1o pursue their various Actions agaiust the following parties:

a.  Arnold Breitkruetz

‘b, Susan Brettkruetz

¢ ‘Susan Way

d.. Bonnic Way

e; Robert Way

1. Lyle'Hogaboam

g. BrianFox

h. John Manolescu

.BDO Canada

Such other partics as the Applicant imay identify and this court deems fit to consider.

[ P
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12. An order directing the receiver (o file amended T3s for Base Finance on such. ierms and
conditions-as this-Honorable Count deeiuis fit:

13. An order winding dowivand discharging the receiver on sich terms and conditions as ihe Court

deems appropriate.

14, An order of costs on a fully indemnity basis {or such other basis as this Court.deems {it) against
legal counsel for the recetver, Randaf van De Mossaer,

1S, -An order directing a process by which tlis applicdtion miay be Heard.
16. An order deenying service of this application good and sufficient.
17. An order abridging tiime for service of this Application.
18, Such furtherand other relief as this Honorable Court deeins fit 1o grant.
Grounds for making this application:
Pefition Base Finance Ltd, into Bankruptey
19. Pursuant o seetion 43(1) Bankriptcy and Insolvency. Act; RSC' 1985, ¢ B-3 {*BIA"), the debls
owing to the applicant creditor or the genesal ‘body of creditors ampunt o greater than one.

thousand dollars and Base Finance has commilted an act of bankruptcy as anniumerated under s.
42(1) BIA.

20. The Applicant, and other investors including the: estate, will benefit from rights under Section 38
BiA,

-21. There is an overall bepefit to both the peneral body -Q_f creditors and the estate for these
proceedings 1o be captured under the authority of the BIA the benefit of which exceeds the small
cost assoriated to the cofversion inlo bankruptey.

22, The receiver is qualified and able-under the receivership order fo act as 4 trustee.

23. Such further and other -grounds-a‘s the Applicant may-advise and this Honorable Court deews fit
1o consider.

Trial of an Issne

24, There isa serious issuc to:be tried. Namely, whether the recéiver is statute barred from pursuing
-th.c frauduient preference proceeding to unwind certain transaction flowing through the Base
Finance bank account(s) for the benefit ol the general body of creditors,

25. The benefit of the.trial of an issue is not oty for purposes of determining whether the recciver
can take the frandulent preference proceeding or assign a viable procceding but also whiat
damages to the general body of creditors las been sustained by losing the right to pursue the said
proceeding. ' o
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26. There is an expediency-and an efficiency.to resolve this issue within these proceeding duce to the
significant valué of approximately $45million © the - general body of ‘creditors. However, this
issie must nol delay e receiver from completing the net winnet/loser analysis [tir reasons that
toliow:

27. Such further and other grounds as-the Applicant may adyise and this Honorable Court decins it
1o-consider,

Dirccting the Receiver to Complete the Net Winner/Loser Analysis.

28. The Net Winner/Loser Analysis is-already substantially complete with little work remiaining to
complete it. There are efTicicocies in the receiver competing the analysis,

29. There is no initiative the recciver can aridertake that is of more valuefo the e neral body of
creditors then to complete the Net Winner/Loser analysis given the significant amounts in issiie of
about S45million dollars that could be recovered for redistribution.

30. There is adequate est‘at'c-f'unds-a_\caii_ab]_e {o coriplete the initiative and the recgiver has-agreed o
complete the analysis.

31. Such further and other grounds as the Applicant miay advise and this Honorable Court deems (it
1o eonsider,

Assignment of Claims/Procecdings
32. The Applicant is a-creditor of Base Finance,
33. The Applicant requested the receiver to:

a. take procecdings rclating to a fraudulem preferenee claim by unwinding certain
transactions of Base Finance. A process more commonly kaown as a Tireni proceeding by
virlue of the decision rendered in Re Titan Investmerts Limited Partnership, tJudicature
Act), 2005 ABQB 637.

b. 1o take proceedings apainst Robert Smyth.
c. ‘totake proceedings against property located at 69" ave sw Calgary, Alberta

d. io-1ake proceedings against John Manolescu, Brian Fox, Lylc Hoagboam. Bonnie Way.
Susan Way, Quinn Briekrutz, Amold Brickrutz , Susan Briekrutz, who are defeadants in
various QB Actions already filed in which the Plaintiffs are the Applicant and other
related parties.

34. Regarding the Titan proceeding, the financial records of Base Finance are sutficiently detailed
and compiete-to condugt the fraudulent preference proceeding. However; the .ré._cei'vcf is unable to
do s0 in a cost-effective manner. The Applicant hias received quotes from various accountants and
lawyers that demonstrate it can complete the fraudulent preference proceeding for Y of the
receiver’s cost: Furthermore, the receiver has shiown to be incomipetent, negligent and interested
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nits own profits disregarding its duties-as o court official 10 the detriment of creditors. thereby
‘causing a negligence claim exceeding $43million dollars,

35. The fraudulent proceeding has many precedents to support the process such as-but not limited 10
Re Tu_a_n Investments Limited Partnetship, (Judicature Act}, 2005 ABQB 637, The process is not
novel. The Applicant can take the proceedings ina mure far mare cost-effective manner than the
Teceiver.

36. There are-significant sums that can be recovercd pursiding the [randulent prefercice proceédings
and il i necessarily the only process that will allow the Applicant, and-any creditor. to recover

from the Ponzi seheme,

37. The fraudulent preference proceeding is the-normal operating procedure in dealing with recovery
for Ponzi scheme victims,

38. Regarding the assignment of claims against the aforesaid individuals, the ree¢iver has thus far
refused or nt.git.c{;d' (o take proceedings against the aforesaid individuals. Furthermore, it is nos
statute ‘barréd in doing so. As the Applicant has already filed claims agatast the aforesiid
individuals it has the only viable action from which proceedings can be pursucd,

39. The Applicant is prepared to take the assignments and allow other creditors to pariicipale -
pursuant to the normal procedure davailabie under $5.38 BIA.

40, There is threshold merit to the proposed proceedings.
41, Such further and other grounds as the Applicant may advise and this Honorable Court deems fit
to consider.
Lifting Stay of Proceedings

42, By order of Madam Justice Romaine granted on June 4, 2018, the Applicant and related Plaintifts
in various QB Aclions were stayed to alicwv the receivér to procced against the Defendants

without interference.
43. To date, the receiver has taken no action against the Defendants in the stayed QB Actions.
44, The receiver does not have sufficient funds o proceed against the said Defendants.

45 It |SJust and equitable to:allow the Applicant and refated Plaintiffs to pursue their personal Elaims
against the Defendants in the applicable QB Actions.

46. Such further and other grounds -as the: Applicant may advise and this Honorable Court deems fit
to consider.
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Amended T5s

47. The Applicant, and the general. body of investors of the Ponzi scheme, were fssued T5 slips for
purposes of recarding interest income carned. Of course, the interest. payments.were faise and
were simply a repayinenl of capital purstiant to the operations of ihe Ponzi scheme.

48. The I\ppilcml and the general body of investors of Base Finance Ponzi scheine, fave heen
dentied the reclhiaracterization of the TS incanme {“interest income™) as_return of-capital by the
Canada Revenue Agency. Said differendy, the Applicant, and the general body of investors of
Base Finaice have been denicd income lax deductions or proper tax treatment of the “isterest”

payment by Canada Revermie Ageney. -

49: The Canada Revenue Ageney has advised those who.have been denied applicable tax treatment
1hat Base Finanee is.1o issuc'amended 15 stips in order to obtain the requisite tax:
treatment/deductions, Namely, the recharacterization ofinterest income 10 return ol capital.

50. The T3 slips should be amended to $0 and submitted to. the Canada Revenue Agency in order (or
investars to obtain proper tax treatment of the funds reccived fram the Ponzi seheme.

‘51. ]t has been years that the receiver/trustee has been dealing with this nominal issue and nothing
has been resolved to-assist the genceral bady of investors/ereditors who remain highly prejudiced
by this. '

32. In Tact, steps that were taken by Richard Billington regarding this issue-were impropér thereby
causing unnecessary delay and-expeise to the estale. Furthermore, despite the Applicant seeking
clarity as to why the receiver does not simply.amend the T5s has fallen an deaf ears and it
appears that replacement counsel is also fumbling with this nominal {ssue without properiy
advising the pencral body of investors/creditors-of the issuc.

53. Such further and other grounds as the Applicant may advise and this Tonorable Court deefms fit
to consider,

Winding Down and Discharging the Receiver

54. Litnited steps remain for the receiver to c_:o_m;_lud_c the estate administration.  As the appheant
undesrstands, the receiver hasthe following steps:

A) Opposing Arnold Breikrutz’s. appeal of the decision of the Honorable Justice
Romaine B.C.E. granted in December 2018 in this action. The said appeal will likely
niot procéed as there are many [iling irregularities and Arnold Breikritz réquires
teave of the Court of Appeal to proceed with its appeal. Furthermore the appeal is
curreritly struck..

B). Dealing with the claim on the 69" avenue property in which Arnoll Breikiutz
currently resides the title of which is encumbered witli CLPs for the benefit 6f the
estate, The receiver has acknowledged that it would like 1o assign this claini.

C) Dealing with the Claw Back caleulation.
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D} Standard winddown and discharge proceedings soeli as issuing a final receiver repor
and passiing of the receiver’s accounts Lt the Applicant seeks directed tor A waxation.

55, The receiver lias not diligently fulfilied the powers ¢ntrusted to it under the n_cuvczsinp ayder ar
in enforcing the rights of the estatc and protecting the interests of the creditors thereof.

56. The receiver has been neglipent dissipating the estate by well over $45million dollars that will
likely result in a class action proceeding although the Applicant has already-filed its own separate
claim 1o préserve thic Yimitation period.

57. The receiver’s condael and activities bave rgsulted ina _dissiputipn of the estate and/or adversely
affeeted the inferest of ereditors thereol as Tollows: (witlout Himitation):

a. Failing 1o faciliiate the orpanization of a creditor group to guide the receiver actions
although requested by ithe Applicant, and other creditors. fo do-so. As this never oecurred,
the receiver has been doing whatever it wants without direetion from the general body of
ercditors of the estate- which actions have amounted to. little, if any, real valie to the
estate considering the amount. expended. l.e. to daté the receiver has spent roughly
$1,400,000 and no investor has obtained any récovery and it is unlikely thar they will
reeeive any recovery,

b. ¥ailing to provide-fuil and honest information to investors, For example, at the investor
meeting conducted on August.3, 2018, counsel for the receiver advised investors that
vatious legal actions were hcmg reviewed fof purposes of détermining whether they
could-be pursued. i.c. actions against bariks used by Base Finance and the Real Estate
Council of Alberta. However, the actions had been reviewed over about 2 yeurs prior 1o
the said investor meeting by the Applicait in cooperation with the receiver and by the
time of the investor meeting those claims were statute barred. The receiver, neglecied to
advise investors of the foregoing and gave them a Talse -perception of reality,
Furihermore, in the receiver’s 7% report, the receiver claims that it has imperfect financiat
records to comsplete the: claw back calculation or conduct the.claw back procecdings. It
was only after the Applicant provided evidence contrary to the receiver position has it
now changed it position and is now seeking to complete the analysis. Lastly, in the 8"
receiver report paras 37 — 48 are not frue statements and mislead investors.

. Failing o assign for'gged and valuable consideration various legal actions such as but not
limited to the claim apainst Robert Smyth which claim dissipated the estate as the
receiver missed the elaim- fiiing deadline causing it to be statute barred. Although the
Applicant, Mike Terrigno, was ready, willing and able o take the assignment tor good
and valuable consideration.

d. Failing to properly deal with amending or cancelling the T5s issued to investors by Base
Finaice. To date, Tew uwcstorsh.redttors of the estate have been.able to. obtain income
lax deductmns for their losses from the Base Finance Ponzi scheme, Aftei 3 vears, and
after creditors of Base Finance have. strongly requested the receiver to 1ake action s they
have been unable to obtain income tax deductions while the said ‘T'S yemains effective,
the receiver has Tailed to take appropriate steps in a timely masner. Steps 1zken by the
receiver-were improper and did not resclve the thereby causing delays and unnecessary
expense to the estate. The issue remains cutstanding and’ investors remain significantly
prejudiced.
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e. PFailing ‘o properly conduet lepal proceedings. For example, the receiver allowed
coneprrent actions of Ariwold Breikeutz 1o proceed althougl the concursent proceedings
were: duplications and an abuse of thé Court. For example, Araold Breikruiz concurrentiy
appedled the order of the Honerable Justice Romaine B.C L granted on December 2,
2016 amd sthsa brought an application to vary the said order; When theappeal was hmml
the appeal parel .ulmonlhhui hoth e receiver™s legal counsel and lepal counse! for
Amold. Breikruiz for ahowing concursent duplicated proceedings ta continue in the fice
of the vbvious abuse -of process: As @ 1esuit, the appeal coitid not proceed and was
capcelled ar great expense 1o the estate, Furthermore, Arnold Breikrutz. conthnues to ake
frivolous appeals of decisiois of this Court. The recciver has done fething (o stop his
abuse o the court system which abuse has caused significant delay and expense 1o the
estate.

. Failing to properly oversee legal counsel for the receiver. For example, the receiver
advised Mike Teetigno numerous times over many monthis that it was terminating
Richard Billingtou retainer due to poor services and overbilling. However Richard:
Billimgton was replaced withi Randal vin De Mossaer of Oslers who is conflicted as he
was the lawyer for the Terrigno family ( interesied parties in these proceedings) for many
years a-fact he conveniently decided not to disclosewlen interviewed by the receiver.

Failing:to conduct proper scarchies. to Jocate estate assets. The only asscts realized on by
the receiverwere the-ones found by the Applit'mt

h. Failing 10 conduct questioning of parties suspected as.coharts in the Ponzi scheme such
as but not limited to John Manolescu, Susan Way, Susan Briekrutz. Brian Fox, Lylc
Hoagaboam, Bonnic Way. Ailthough the receiver-said that-it intended 1o conduct the
questionings they have not occurred. The recciver biag only quesuoned Arnold Breikrutz
once and -only for about 2 hours. The receiver did questioned Brian Fox'but not in-these
proceedings. Brian Fox was questioned in separate action that dealt with a foreclosure,

i, -Such further and other conduct and- activities that the Applicant may advise and tiis
Honorable Court-deems fit to consider.

58. Allowing thé receivership 1o continué without constraints would lead to a further dissipation of
the estate instead of a préservation of the estate,

59. Such furthier and other grounds as the Applicant may advise and this Honorable Court deens {it
1o consider,

Disqualifying Receiver’s Legal Counsel

60. Receiver's legal counsel, Randal Van de Mossélaer, has acted for the Terrigno family, including
Mike Terrigna for many years while he was emplayed with Maclead Dixon LLP; as it was then.

6]. Randal Yan de Mosselaer has ¢onfidential iniformation obtained in a solicitor client relationship
with. the Mike Terrigno and other related interested parties in these procecdings which
confidential information relatesto matiers relevant in these proceedings,

62. Randal Van de Mosselaer, or QOslers LLP, remaining as receiver*s counsel wil} ot satigfy the
public requirement that naot only should thete not bean actual conflict but also- there must not be
an appearance of conflict as enunciated in MacDonald Estate v. Martin, [1990] 3 SCR 1235.
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63, Such further and other grounds.as the Applicant may advise and this Honorable Court deems fit
to eansider.

Lift Stay - Leave tdI*u;-sul:-'l’rocc_c(lings Against BDO Caoada LLP

4. The Applicant has filed a statement ol ¢laim nanting BDO as a Defendant. & was fiJed 1o pieserve

the Hmsitation period dnd for o improper purpose: The Applicant has'cooperated with the-
receiver aivd Has advised thadt Statemen of Pelence at this time 7énot required to-be filed and no

further gctioft will be pursued unider the Ncgligchcc-.(?lai'm without notice Lo the receiver.
63. The Applicant complaing that the réceiver was grossly negligent resufting in a dissipation of the
estate.as follows:

a. Failing to-appeal the decision of tlie Honorable Justice Yamauchi J. that resulted fn-a loss
to'the estate of approximately $1, 100,000,

b. Failing totakeé proceedings against Rober Smyth whurredirceted ifi-gotten funds through
his trust account for the use and benéfivof Amold Breitkreutz that resulted in'a loss to the

estate of approximately $192,000.

¢. Tailing 1o take the fraudulent preference proceedings within the limitation periced that
resulted in signilicant loss to the estate in the approximate asmount of $45miltign.

66. The aloresaid iinpugnced actions have ot recéi've_d court approval and should not réceive court
appraval without a full hearing on the merits.

§7. There i$.a factual basis for the proposed claim.
68.. The proposed cldim discloscs # cause of action and are signilicantly meritorious.

69. Granting leaveto lift the stay will not frustrate the complctmn afthe receivership. The Applicant
agrees to aninformal stand still position to allow the receiver to Wind down and discharge.

70. Such further and other grounds as'the Applicant may advise and this Honorable Court decing fit
{0 consider.

Costs Against Randal van De Mossaer

71, Richard Biflington was removed a receiver’s legal eounsel as @ result of inctompetency,
-negligence and conflict.

1, Replacement receiver’s legal counsel, Randal vaiv De Mossaer, was fully aware of this prior {o
coming-on o the file, e understood the delays, expense and ‘additional issues caused by Richard

Billington.

73. Yet despite knowing that the hardshlp caused.to the receivership by Richard Bijlington actions
and knowing he was one of the Teirigno family’s legal counsel for many. years while a' pmner at
.nacleod Dixon LLP as it was then, Réndat van De Mossaer made the contentious decision nokto
disclose o the receiver the conflict-as receiver’s legal counsel. As a result, he placed his over
interests over the. intcrests of the receivership for the predominant motive to profit at the expense
of creditors in fight of the fact that the creditors have already been sigiificantly prejudiced by this

rece:vershlp
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74. As a result of the Toregoing. Randal van D¢ Mossaer has engaged in serious misconduct by
parposely misleading (or omitting 16 advise) the recciver of his conflict prior io being retained
and Nagrantly disregarding his-tuties as.court official for the sole purpose to profit 4l the expense
of investors. Such conduct is indeeent and warthy of ca_mli:m_n_at-ic’n_i‘

75. Such further and otfier graunds s the Applicant miay advise aid this Court decins. {it to consider..

‘Material or evidence to be relied on:
76. Evidence and Reports of the Receiver filed in this Action.
77. Affidavits of Mike Terrigno-sworn on January 17, 2019, Jenuary 22, 2019.
T-S. AMidavit of Roceo Terrigno sivarn on March 21,2019

79. Such further and other evidence or materials as (he-Applicant inay advise and.this }onourable
Court may permit.

Applicable rules:
$0. Alhierta Riules of Court, Alla -R_cg. 12442010, Rules 1.2, 1.4, 1 0.4(6}, and 10.50.
81, Such furtber and other Rulesas the Applicant may advise and this Honorable Court deems tit1o
consider..
Applicable Acts and regulations:
82. Business Corporations Act, RSA 2000, c. B-9, as amended
83, Judicature Act, RSA 2000; ¢-J-2,as amended
84. Limitations Act, RSA 2000, ¢ L-12
85. Bankruptey-and Insolvency Act, RSC 1985, ¢ B-3
86. Fraudulent Preferences Act, RSA 2000, ¢ F-24

87. Such Acts and régulations as the Applicant may advise und this Honorable:Court:deems fitto
eonsider.

Any irregilarity complained of or objection vetied on:
88. None.
How the application is'proposed to be heard or considered:

'89. In person before the Huaiigurable Madam Justice B.E.C. Romaine on April 2, 2019,

WARNING
If you do n_ot come to Court either in person or by your lawyer, the Coust may give the applicant(s} what i
they want in your absence. You will be bound by any order that the Court makes. If you want 1o taKe part |
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- in this application. you or your Jawyer must altend in Court on the date and at the tirhe shown at the
beginning of the form. 11" you intend fo give evidence in response 1o the dpplication. you must reply by
filing an affidavit or other cvidence with. the Court and ser vmg a copy ef that affidavit of other evidence

! “on the applicaat(s) a redsonable time. bcf‘orc 1hc application is to be heard or considéred,

1

|
i
_i
!
!
E
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COURT FILE NUMBER
COURT

JUDICIAL CENTRE
PLAINTIFE/APPLICANT

DEFENDANTS/RESPONDENTS

'DOCUMENT

ADDRESS FOR SERVICE AND
CONTACT INFORMATION OF
PARTY: FILING THIS.
DOCUMENT

‘BASE

Form, 49

[Rule 13.19]

1501-11817 s
COURT OF QUEEN’S BENCH | ~-ERK OF THE COURT
OF ALBERTA FILED
CALGARY I MAR 25 2019 |
JUBICIAL CENT
OF CALGARY

BASY LOAN CORPORATION |
AND MIKE TERRIGNO

MORTGAGE &.
INVESTMENTS LTD., BASE
FINANCE LTD., ARNOLD
BREITKREUTZ, SUSAN
BREITKREUTZ, SUSAN WAY
AND GP ENERGY INC.

AFFIDAVIT

RIVERSIDE LAW OFFICE
4108 Montgomery View NW
‘Calgdry Alberta T3B LY
Tel 403 685 4224

Fax-403 685 4225

Attny Chiristopher Soustér

AFFIDAVIT OF ROCCO TERRIGNO

Sworn on March g 3*2019

I, Roceo Terrigno, of Calgary, Albenia, SWEAR AND SAY THAT:

I ain related to the Plaintiffs and was an investor in-Base Finance Ltd: As such; 1 have personal

knowledge of all maiters hercinafter deposed except wherce stated to be based upon information or
betief and where so stated 1 verily believe the same to b true.

It has come to my.attention that Randal Van-de Mosselaer is the receiver’s legal counsel to which 1

take issue because he was also oné of my family’s lawyers for many years. when he was a partner at
. rhe P

Macteod Dixon LLP as it -was then,

Macleod Dixon LLP represented Mike Terrigno,-and 1 (and other of my inunediate family meimbers

__gnd rc_lat'f_:d corporate entities) that have transacted with Base Finance_ L{d.,'in_cludi_ng; but not
limited to Terrigno Investments Inc. Macleod. Dixon LLP represcated us from about 1990 to 2003.
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Attached to this my affidavit and marked as Exhibil “A” is a true copy of a billing. summary {on
just on¢ of my.many files) generated by Macleed Dixon LLP evidencing the foregoing,

All of these cntities including Mike Terrigno and.1 are interested parties in these proceedings
specifically, as a result of, but not limited to, the claw back proceedings ihat the receiver wishes to
undertake.

During my client-solicitor relationship. with Macleod Dixon LLP, T had numerous. meetings with
Randal Van de Mosselaer over many years in which 1 provided private and confidential
information to. him (and his former paﬂncr's) and obtained legal advice for my family and our
various carporale entities that are interested pariies in -these proceedings. ‘The. pnvate and
confidential information di'sc_:__l_'oscd {0 Randal Van de Mosselaer {and his former partners at Macleod
Dixon LLP} include but is not limited to:

a. Financial statcments, employment informatién, baking information, accounting records,.
bank statements, organizational structure, income tax retums, personal and corporate tax
information, asset protection strategies, tax siructures, assct lists, and other financial.
material -(‘ﬁlcluding investments ‘with Bas¢ Finance Ltd.) that readily identifics. our
financial stratcgics and financial means, both present and future, for each of my family
members and corporate entities such as but not limited to Terri gro Investments Inc,

Hereinafter referred to as { the “Confidential .Infonnat'iml”)

My relationship with Randal Van dc Mosselaer was close enough that he was a regular customer at
orie-of my family’s restaurants (Osteria De Medici) in Calgary, Alberta where we would spend time
{ogether outside of his office. During his visits at my restaurant, we would discuss private and
confidential legal matters that I understood were within the purview. of solicitor-client relationship.

However, Lhe solicitor—client rclatjonship with Randal Van de Mossclaer and Macleod Dixon LLP
ended badly due to overbilling issues that resulted in a lawsuit between Macleod Dixon LLP and
my family and-our various corporatc entilies under QB Action 0201-14338. The law suit was
resolved in about 2008 by Macleed Dixon LLP cancelling and/or réepaying $50,000 in legal fees.
As a result, my relationship ended with Randal Van de Mosselaer,-and other partners, at Macleod
Dixon LLP.

1 am concemed that the Conifidential. Informatien: that is relevant . to. the matter at hand in these
proceedings disclosed: to Randal Van de Mosselaer may be used against- my - family and/our
corporate entities thal are interested parties in these proceedings.

I swear this affidavit to provide evidenced in-this Action and for no improper purpose.

SWORN- BEFQRE ME at Calgary
Alberta, this &é day of March,

)
)
2019, )
% ‘.
) Qw Q

('Com:.nisﬁ{)nér" Tor ‘Qaths in and for (Signature) e O
the Provir_lcc of Albertn) _ |
Jovokhns \owes QC
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COURT OF APPEAL OF ALBERTA

COURT OF APPEAL FILE NUMBER:
TRIAL COURT FILE NUMBER:
REGISTRY OFFICE:
PLAINTIFFIAPPLICANT;

STATUS OM APPEAL:
PLAINTIFFIAPPLICANT;
STATUS ON APPEAL:
DEFENOANT/RESPONDENT:
STATUS ON APPEAL:

DEFENDANT/RESPONDENT:

STATUS ON APPEAL;

DOCUMENT:

ADDRESS FOR SERVICE. AND
CONTACT INFORMATION OF PARTY
FILING-THIS DOCUMENT;

and

CONTACT-INFORMATION OF ALL
OTHER PARTIES:

The Appallant(s) discantinues thig. appes!

NOTE

1601-0057AC

1501-11817

Calgary.

MIKE TERRIGNO

Appetlant

Easy Loan Corporation -

Not a Party to the Appeal

BASE FINANCE LTD.
Respondent

Base Mortgage & Trivestments L.,
Amold Breitkreutz, Susan

Breitkreutz, Susan Way and GP-
Energy Inc.

Not-a Party to the Appeul

DISCONTINUANCE OF APPEAL

Form AP-4
[Rule 14.66)

Mike Terrigiio 212-10a ST NW CalgaryAlberta TIN | W6

tel:480 492 5431 -

Osler, Hoskin & Harcourt LLP

- Suite 2500, TransCanada Tower

450 - 1st Street S, W. Calgary, Alberts, Canada T2P 5H!
Rendal Van de Mosselaer 403,260,706 ryandemosselaer(@osler.com

in'whole against

the Respondent(s).

Dated this 25 day of Marclh, 2019.

you disconlinue the appoal, the ofther pany ls enlilted to costs (Rule 14, 86) unlass the other party has consentad (o a discontinuance

without casls.

Scanned by CamScanner



EXHIBIT 13

To the First Supplemental Report to the
Receiver’s Eighth Report

Dated March 27, 2019




BDO CANADA LIMITED:

INTERIM STATEMENT OF RECEIPTS AND. DISBURSMENTS FOR
BASE FINANCE LTD. AND BASE MORTGAGE & INVESTMENT LTD.
FOR THE PERIOD FROM QCTOBER 15, 2015 - MARCH 26, 2019

Receipts:

Sate of assets enbloc S 1,478,129

Sale of Ceduna property 203,944

Recoverable expenses paid by Trustee: 16,728

Cash on hand 5,381

interest 6,157

Miscellaneous income Note 1. 3,465

[nsurance refund 357

Utilities refund _ 109
Total receipts S 1,714,270
Disbursements;

Legal fees 5 747,643

Reéceiver's. fees 545,756

Pre and post. Receivership costs settlement 90,476

GST on Legal fees 41,897

GST on Recelver's fees. 78,164

Administrative disbursement 17,457

Insurance 15,744

Commission 3,390

Bailiff 1,000

Corisulting fees 921

Change of locks 486

G5T on Disbursements 329

Rental fees 285

Fees paid to the Official Receiver 140.

Travel _ 65
Total disbursements § 1,494,252
Furids on hand at March 26, 2019 5 220,018
Notes

(1} These funds are attributable to the payment of invgices of professional fees
and copy charges for document reviews facilitated by the Receiver, as per the
Document Review protocol established.at theonset of the receivership,

{2) The business-operations of Base Finance Ltd. and Base Mortgage & Investments
Ltd. were co-mingled arid effectively possessed the same assets. The Court
Order appointing the Receiver dated October 15, 2015 refers to the Companies
collectively as the Debtor and the Receiver attributes any realizations for the
Debtor to be for the benefit of both' Companies. For efficiency, the Receiver
has used the recejvership-account of Base Finance Ltd, asthe general
operating.-account faor the entities of the receivership and will from time-to-
time transfer funds to cover the general administrative costs of the
receivership estate of Base Mortgage & Investment Ltd., as necessary.





