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INTRODUCTION AND PURPOSE OF THIS REPORT 

Introduction 

1. By Order of the Honourable Justice Gilmore of the Ontario Superior Court of Justice (the

“Court”) dated July 21, 2020 (the “Receivership Order”), BDO Canada Limited (“BDO”)
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was appointed as the Court-appointed receiver (in such capacity, the “Receiver”) over 

the real property owned by 1001 Broadview Avenue Inc. (the “Debtor” or “1001 

Broadview”).  The real property consists of land located at 995, 997, 999, 1991, 1003 and 

1005 Broadview Avenue along with 2 and 4 Mortimer Avenue, Toronto, Ontario (collectively 

the “Property”). The Receivership Order was made following a motion brought by 

Centurion Mortgage Capital Corporation (“Centurion”) in the proceeding bearing Court 

File No. CV-20-00643617-00CL. 

2. Pursuant to the Receivership Order, the Receiver was authorized and directed to market

and sell the Property in accordance with the approved sales process including advertising

and soliciting offers for the Property and negotiating terms and conditions of sale.  The

approved sales process was detailed in the Pre-Filing Report of the Receiver dated July

10, 2020 (the “First Report”). Copies of the Receivership Order and the First Report are

attached hereto as Appendices “A” and “B”, respectively.

3. The Receivership Order empowered and authorized, but did not obligate the Receiver to,

among other things:

(a) take possession and control of the Property and any and all proceeds and receipts

and disbursements arising out of or from the Property;

(b) market any or all of the Property on such terms and conditions of sale as the

Receiver deems appropriate;

(c) sell, convey, transfer, lease or assign the Property;

(d) apply for any vesting order or other orders necessary to convey the Property or

any part or parts thereof to a purchaser or purchasers thereof, free and clear of

any liens or encumbrances affecting such Property; and

(e) report to, meet and discuss with affected Persons (as defined in the Receivership

Order), as the Receiver deems appropriate, all matters relating to the Property

and the receivership proceedings.

4. This second report of the Receiver (the “Second Report”), and all other court materials

and orders issued and filed in these receivership proceedings are available on the

Receiver’s case website at: https://www.bdo.ca/en-ca/extranets/1001broadview/ and will

remain available on the website for a period of six (6) months following the Receiver’s

discharge.
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5. The Receiver has also prepared and filed with the Court, subject to a request for a sealing

Order, a Confidential Supplemental Report to the Second Report dated October 9, 2020

(the “Confidential Supplemental Report to the Second Report”), which should be read

by the Court in conjunction with this Second Report and will assist the Court in considering

the relief being sought by the Receiver herein.

Purpose of the Report 

6. This Second Report in this matter is filed to:

(a) report on the Receiver’s activities in these receivership proceedings since its

appointment;

(b) report on the proposed sale transaction in respect of the Property;

(c) request one or more Orders, inter alia:

(i) approving the sale transaction contemplated by the asset purchase

agreement dated September 23, 2020 (the “Sale Agreement”) between

the Receiver, as seller, and 2774179 Ontario Inc., as purchaser (the

“Purchaser”), with respect to the Property (the “Transaction”);

(ii) approving the Receiver’s execution of Sale Agreement and authorizing the

Receiver to execute all other ancillary documents and agreements

required to complete the Transaction;

(iii) providing that upon the delivery by the Receiver to the Purchaser of a

Receiver’s Certificate (as defined in the attached draft Sale Approval

Order), and closing the transaction in accordance with the Sale

Agreement, 1001 Broadview’s right, title and interest, if any, in and to

the Property shall vest in and to the Purchaser, free and clear of all

encumbrances, except for any permitted encumbrances, easements or

restrictive covenants as set out in Schedule A of the draft Sale Approval

and Vesting Order;

(iv) sealing the Confidential Supplemental Report to the Second Report and

the appendices thereto, which contain commercially sensitive

information, and which are comprised of the following:

(A) appraisals of the Property;
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(B) a summary of offers received

(C) the unredacted Sale Agreement

until the completion of the Sale Transactions or until further Order of 

this Court; 

(v) approving this Second Report and the conduct and actions of the Receiver

to date;

(vi) approving the fees and disbursements of the Receiver and its legal

counsel, Robins Appleby LLP (“R&A”) as outlined herein and detailed in

the supporting fee affidavits appended hereto, and authorizing the

Receiver to pay all approved and unpaid fees and disbursements; and

(vii) approving a distribution of the net proceeds from the sale of the Property

and all other funds recovered by the Receiver in this proceeding to

Centurion, to a maximum amount of Centurion’s outstanding debt, after

the payment of operating costs incurred by the Receiver during its

appointment, the fees and disbursements of the Receiver and its legal

counsel.

Scope and Terms of Reference 

7. The Second Report has been prepared for the use of this Court and the Debtors’

stakeholders as general information relating to the Debtor and to assist the Court in making

a determination on whether to grant the relief sought herein.  Accordingly, the reader is

cautioned that this Second Report may not be appropriate for any other purpose.  The

Receiver will not assume responsibility or liability for losses incurred by the reader as a

result of the circulation, publication, reproduction or use of this Second Report for a

purpose different than set out in this paragraph.

8. Except as otherwise described in this Second Report:

(a) the Receiver has not audited, reviewed or otherwise attempted to verify the

accuracy or completeness of the information in a manner that would wholly or

partially comply with Canadian Auditing Standards pursuant to the Chartered

Professional Accountants of Canada Handbook; and
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(b) the Receiver has not conducted an examination or review of any financial forecast

and projections in a manner that would comply with the procedures described in

the Chartered Professional Accountants of Canada Handbook,

Accordingly, the Receiver expresses no opinion or other form of assurance with respect to 

such information except as expressly stated herein. 

9. Capitalized terms used herein and not defined in this Second Report shall have the meaning

ascribed to them in the First Report and the Receivership Order, as applicable.

10. All monetary amounts contained herein are expressed in Canadian dollars.

BACKGROUND 

11. The Property consists of 8 parcels of land on the north east corner of the intersection of

Broadview Avenue and Mortimer Avenue in Toronto, Ontario. The Company acquired the

Property in July and September 2017.  To date, 1001 Broadview has not commenced

construction nor has it entered into any pre-construction agreements of purchase and sale

for any units.

12. The Property consists of land located at 995-1005 Broadview Avenue and 2&4 Mortimer

Avenue.  The Property was intended to be built as a 10-storey mixed-use building,

containing 111 dwelling units. Pursuant to the development updates, the proposal was

revised to a 7-storey building with 51 condominium units (the “Project”). Publically

available information regarding 1001 Broadview Residences indicates that the residential

units would range from 770 to 2,500 square feet. The Project was to have contemporary

architecture and interior designs, along with spacious sun decks or terraces and large

windows with modern glass panels. The Property is accessible by motor vehicle, with

sufficient planned parking spots and there are several public transportation options

nearby. Grocery stores, schools, parks and pharmacies are within walking distance.  The

Project remains in pre-construction and in a pre-sale phase.

13. According to the corporate profile report, the Company was incorporated in July, 2017

and Mr. Khashayar Khavari (“Khavari”) is listed as the sole officer and director of 1001

Broadview. 1001 Broadview’s corporate address is listed as 18 Dupont Street, Toronto,

Ontario.
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The Loans and Mortgages  

14. As noted in the Affidavit of H. Bob Vavaroutsos sworn on July 10, 2020 (the “Vavaroutsos 

Affidavit”) and filed in support of the request for the relief of a Receivership Order, 

Centurion agreed to loan the principal sum of $7.7 million to the Company in the form of 

a 12 month mortgage loan (the “Loan”).  The purpose of the Loan was to refinance an 

existing mortgage to allow the Debtor with time to complete zoning amendments, obtain 

site plan approval and site preparations for the Project. Centurion’s charge against the 

Property was registered on December 21, 2018. 

15. As security for the Loan indebtedness and obligations to Centurion, the Debtor provided 

security which includes, without limitation (collectively, the “Security”): (i) a registered 

first mortgage in the amount of $44 million, (ii) a first ranking general security agreement; 

(iii) a general assignment of rents and (iv) an absolute and unconditional personal 

guarantee, from Khavari (the “Guarantor”). 

16. A prior charge is listed on the Property for $5 million by 1001 Broadview Investment Inc. 

(“Investment Inc.”), a party related to 1001 Broadview, which according to documents 

provided, is subject to a Subordination and Standstill Agreement in order to allow 

Centurion to be the first ranking lender. Investment Inc.’s charge against the Property was 

filed at the time of the purchase. 

17. For ease of reference, set out below is a summary of the charges that are registered 

against the Property: 

Property Identification No. Secured Creditor Instrument Charge  
10399-0076/10399-0081/10399-
0080/10399-0079/10399-0077/10399-
0078 (LT) 

Centurion AT5041028 $44,000,000

10399-0076/10399-0081/10399-
0080/10399-0079/10399-0077/10399-
0078 (LT) 

1001 Broadview Investment 
Inc.  

AT4671585 $ 5,000,000

 

18. The Debtor failed to repay the Loan when it matured on January 1, 2020 and as a result is 

in default of the terms of the Loan. According to the Vavaroutsos Affidavit, Centurion was 

owed $8,067,628.87 as at July 1, 2020, together with accruing interest and costs.   

ACTIVITIES OF THE RECEIVER  

19. Since its appointment, the Receiver has: 
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(a) attended at the Property, secured the derelict buildings and changed locks

attached to the security fencing;

(b) conducted regular site visits to the Property and arranged for repairs and

maintenance, as required;

(c) ensured insurance coverage was maintained over the Property;

(d) through its counsel, R&A, registered the Receivership Order against title to the

Property at the land registry office;

(e) obtained real estate appraisals for the Property;

(f) contacted and obtained, from two realtors with experience in selling real property

similar to the Property, listing proposals for the marketing and solicitation of

offers for the sale of the Property;

(g) entered into a listing agreement with Avison Young Commercial Real Estate

(Ontario) Inc. for the sale of the Real Property;

(h) negotiated with prospective purchasers on their respective offers for the Property;

and

(i) reviewed and analyzed purchase offers received for the Property.

MARKETING AND SALES EFFORTS 

Appraisals and Listing Proposals 

20. Centurion commissioned appraisals from CBRE Valuation and Advisory Services and Wagner

Andrews & Kovacs (the “Real Property Appraisals”).  Copies of the Real Property

Appraisals are attached to the Confidential Supplemental Report to the Second Report.

21. The Receiver obtained listing proposals in respect of the Property from: (i) Avison & Young

(“Avison”) and (ii) Jones Lang LaSalle Real Estate Services Inc. (“JLL”). Each of the listing

proposals contained a property comparable analysis, sale commission structure, proposed

marketing efforts and relevant experience.  Details related to the listing proposals were

provided in the First Report. With the approval of this Honourable Court, the Receiver

entered into a 4-month listing agreement with Avison.

22. The marketing efforts of the realtors included:
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(a) listing the Real Property for sale on MLS;

(b) mounting “For Sale” signs at the Property;

(c) sending email blasts to potential purchasers and to other brokerage firms;

(d) designing marketing brochures and teasers for the Property;

(e) contacting potential purchasers and providing a high level overview of the

Property and directing interested parties to dedicated websites where more

information could be accessed; and

(f) cold calling various contacts.

Real Property Sale Efforts 

23. The Property was exposed to the market for approximately 6 weeks and three offers were

received.  A summary of the offers received by the Receiver is attached to the Confidential

Supplemental Report to the Second Report.  Of the two offers that were not accepted:

one was below the appraised values; and the potential purchaser of the second rejected

offer could not obtain financing that was acceptable to the prospective purchaser to

complete the transaction.

24. The Receiver negotiated with the Purchaser who ultimately submitted an offer which was

acceptable to the Receiver.  After discussing the revised offer with Centurion, the Receiver

ultimately agreed to accept the Purchaser’s improved offers. A redacted copy of the Sale

Agreement is attached hereto as Appendix “C”.  Significant terms of the Sale Agreement

include:

(a) the Property is being sold “as is, where is” with no representations or warranties

provided by the Receiver;

(b) the offer is unconditional;

(c) non-refundable deposit of $300,000 was paid upon acceptance of the offer and the

funds are held in trust by Robins Appleby;

(d) the sale is subject to Court approval and receipt of an Approval and Vesting Order;

(e) the Transaction is set to close the later of 10 days following receipt of the Approval

and Vesting Order but not prior November 15, 2020 (the “Closing Date”); and
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(f) there are two permitted extensions to the Closing Date which require additional 

non-refundable deposits of $200,000 per extension and the outside date for closing 

the transaction is January 15, 2021. 

25. The Receiver recommends that this Court approve the Sale Transactions for the following 

reasons: 

(a) the Property has been marketed for sale for approximately 6 weeks through the 

use of an experienced commercial realtor and therefore the Receiver is of the 

view that the market has been sufficiently canvassed;  

(b) there is a relatively short closing for the Transaction; 

(c) the Property requires regular attendance to ensure the derelict buildings are not 

being occupied and exposing the public to risk and generate no funds for the 

estate. All costs (maintenance, security, etc.) are being funded by Centurion, the 

Debtor’s senior secured creditor.  With court approval of the Sale Transaction, no 

further costs will be incurred by the estate; 

(d) the Purchaser has provided a substantial non-refundable deposit;  

(e) the Sale Transaction is commercially reasonable in the circumstances taking into 

consideration that the purchase price is within the range of pricing provided by 

the Avison and JLL; 

(f) completion of the Transaction is in accordance with the mandate of the Receiver 

to realize on the Property; and 

(g) approval of the Sale Transactions is supported by Centurion. 

PRIORITY PAYABLES 

26. Based upon the Debtor’s books and records and correspondence with Khavari, we 

understand that the Debtor did not have any employees nor did it have any sales.  

Accordingly, there do not appear to be priority payables in respect of source deductions, 

HST or the Wage Earner Protection Plan Act.    

PROPOSED DISTRIBUTIONS TO CENTURION 

27. Centurion is 1001 Broadview’s first ranking general secured creditor, and is owed 

approximately $8.34 million, which amount remains unpaid.   

020



 

 

-11-

28. The Receiver engaged Rose, Persiko, Rakowsky, Melvin LLP (“RPRM”), to undertake a 

security review of Centurion’s security and to provide a legal opinion on the validity and 

enforceability of the security held by Centurion.  RPRM has advised the Receiver that 

subject to the usual qualifications and assumptions, it is of the opinion that the security 

granted by 1001 Broadview in favour of Centurion creates a valid security interest and 

enforceable in accordance with its terms.1 

29. The obligations of the Debtors to Centurion, including costs and interest charges to 

October 8, 2020, total approximately $8,346,363.21, and are reflected in a statement 

provided by Centurion to the Receiver attached as Appendix “D”. 

30. Based upon the proceeds from the sale of the Property, there will be sufficient funds to 

repay the indebtedness owed by the Debtor to Centurion. Accordingly, the Receiver 

requests permission of the Court to distribute the sale proceeds and any further funds 

collected by the Receiver in these receivership proceedings to Centurion (to a maximum 

of Centurion’s debt), after payment by the Receiver of priority payables (if any are later 

determined), outstanding operating costs incurred during the Receiver’s appointment and 

after payment of the Receiver’s fees and disbursements and the legal fees and 

disbursements of the Receiver’s legal counsel.   Should there be any funds remaining after 

payment of the foregoing, the Receiver proposes to pay those funds to this Honorable 

court.  

FEES AND DISBURSEMENTS 

31. Pursuant to paragraph 18 of the Receivership Order, any expenditure or liability which 

shall properly be made or incurred by the Receiver, including the fees and disbursements 

of the Receiver and the fees and disbursements of the Receiver’s legal and its counsel, 

R&A, constitute part of the “Receiver’s Charge”.  The fees and disbursements of the 

Receiver in connection with the Receivership for the period to September 30, 2020 (the 

“Billing Period”) are detailed in the affidavit of Josie Parisi, a copy of which is attached 

hereto as Appendix “E”.  The fees and disbursements of R&A for Billing Period are detailed 

in the affidavit of Irving Marks, a copy of which is attached as Appendix “F”.  The fees 

and disbursements of RPRM are accounted for as a disbursement of the Receiver as set out 

in detailed in the affidavit of Josie Parisi described above.   

                                                      
1 A copy of the security opinion in respect of Centurion’s security is available to the Court upon 
request. 
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32. The detailed narratives contained in the invoices provide a fair and accurate description 

of the services provided and the amounts charged by BDO as Receiver.  Included with the 

invoices is a summary of the time charges of partners and staff, whose services are 

reflected in the invoices, including the total fees and hours billed. 

33. The Receiver’s fees for the Billing Period encompass 101.0 hours at an average hourly rate 

of approximately $443.89 for a total of $44,832.50 prior to disbursements of $9,214.16 

and applicable taxes.  The Receiver is therefore requesting that this Honourable Court 

approve total fees and disbursements inclusive of applicable taxes in the amount of 

$60,770.19. 

34. R&A’s fees for the Billing Period encompass 59.60 hours at an average hourly rate of 

approximately $535.99 for a total of $31,945.00 prior to disbursements of $510.25 and 

applicable taxes.  The Receiver is therefore requesting that this Honourable Court approve 

R&A’s total fees and disbursements inclusive of applicable taxes in the amount of 

$36,652.88. 

35. The Receiver respectfully submits that the fees and disbursements of the Receiver and 

R&A are reasonable in the circumstances and have been validly incurred in accordance 

with the provisions of the Receivership Order.   

SUMMARY AND RECOMMENDATIONS 

36. Based on the foregoing, the Receiver respectfully requests that the Court grant an Order: 

(a) approving the Second Report and the activities and conduct of the Receiver 

outlined herein; 

(b) approving and authorizing the Sale Transaction; 

(c) issuing an approval and vesting order vesting the Property to the Purchaser free 

and clear of all encumbrances; 

(d) approving the Receiver’s execution of the Sale Agreement and authorizing the 

Receiver to execute all other ancillary documents and agreements required to 

complete each of the Sale Transaction; 

(e) authorizing the Receiver to make a distribution to Centurion from the sale 

proceeds of the Sale Transaction to a maximum of Centurion’s debt, after 

establishing reasonable reserves; 
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(f) approving the fees and disbursements of the Receiver and R&A, as set out in this 

Second Report, and authorizing the Receiver to pay all approved and unpaid fees 

and disbursements; and 

(g) sealing the Confidential Appendices hereto pending closing of the Sale 

Transaction contemplated under the Sale Agreement, and the Confidential 

Supplemental Report to the Second Report until further of the Court. 

All of which is respectfully submitted this 9th day of October 2020. 

 
BDO CANADA LIMITED, 
in its capacity as the Court-appointed Receiver of the 
property municipally known as 995-1001, 1003 & 1005 
Broadview Avenue, Toronto, Ontario and 2 & 4 Mortimer 
Avenue, Toronto, Ontario and not in its personal or corporate 
capacity 

 
 

 Per:  

   
        

 Name:  Josie Parisi, CPA, CA, CBV, CIRP, LIT  
Title:     Senior Vice President
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 DOCSTOR: 1771742\9 

Court File No. CV-20-00643617-00CL  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF Section 101 of the 
Courts of Justice Act and Section 243 of the Bankruptcy and Insolvency Act 

 

THE HONOURABLE  

JUSTICE  GILMORE 

) 
) 
) 

TUESDAY, THE 21st  

DAY OF JULY, 2020 

 

BETWEEN:  

CENTURION MORTGAGE CAPITAL CORPORATION 

Applicant 

-and- 

 

 1001 BROADVIEW AVENUE INC. 

Respondent 

ORDER 
(Appointing Receiver and Approving Sale Process) 

THIS MOTION made by the Applicant for an Order pursuant to section 243(1) of the 

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA") and section 101 of 

the Courts of Justice Act, R.S.O. 1990, c. C.43, as amended (the "CJA") appointing BDO 

Canada Limited as receiver and manager (in such capacities, the "Receiver") over the lands and 

premises owned by 1001 Broadview Avenue Inc. (the "Debtor") that are municipally known as 

995-1001, 1003 & 1005 Broadview Avenue, Toronto, Ontario and 2&4 Mortimer Avenue that 

are legally described in Schedule "A" (the "Properties"), and for other relief, was heard this day 

by way of video-conference as  a result of the Covid-19 Pandemic. 
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ON READING the affidavit of Bob Vavouroutsos sworn July 10, 2020 and the Exhibits 

thereto, the Pre-Filing Report of the Receiver dated July 10, 2020 (the “Pre-Filing Report”) 

wherein the Receiver recommends the sale process for the sale of the Properties (the "Sale 
Process") and on hearing the submissions of counsel for the Applicant and no one appearing for 

any other interested party, although duly served, and on reading the consent of BDO Canada 

Limited to act as the Receiver, 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record is hereby abridged and validated so that this motion is properly returnable 

today and hereby dispenses with further service thereof.   

APPOINTMENT 

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of 

the CJA, BDO Canada Limited is hereby appointed Receiver without security, of the Properties, 

and for of all of the assets and undertakings of the Debtor acquired for, or used in relation to the 

Properties, including all proceeds thereof (together with the Properties, the "Property"). 

RECEIVER’S POWERS 

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver considers it necessary or desirable: 

a. to take possession of and exercise control over the Property and any and all proceeds, 

receipts and disbursements arising out of or from the Property; 

b. to receive, preserve, and protect the Property, or any part or parts thereof, including, but 

not limited to, the changing of locks and security codes, the relocating of Property to 

safeguard it, the engaging of independent security personnel, the taking of physical 

inventories and the placement of such insurance coverage as may be necessary or 

desirable; 
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c. to engage consultants, appraisers, agents, experts, auditors, accountants, managers,

counsel and such other persons from time to time and on whatever basis, including on a

temporary basis, to assist with the exercise of the Receiver's powers and duties, including

without limitation those conferred by this Order;

d. to purchase or lease such machinery, equipment, inventories, supplies, premises or other

assets to continue the business of the Property or any part or parts thereof;

e. to receive and collect all monies and accounts now owed or hereafter owing to the Debtor

in respect of the Property and to exercise all remedies of the Debtor in respect of the

Properties in collecting such monies, including, without limitation, to enforce any

security held by the Debtor in respect of the Property;

f. to settle, extend or compromise any indebtedness owing to the Debtor in respect of the

Property;

g. to execute, assign, issue and endorse documents of whatever nature in respect of any of

the Property, whether in the Receiver's name or in the name and on behalf of the Debtor,

for any purpose pursuant to this Order;

h. to undertake environmental assessments of the Property;

i. to initiate, prosecute and continue the prosecution of any and all  proceedings and to

defend all proceedings now pending or hereafter instituted with respect to the Debtor in

respect of the Property, the Property or the Receiver, and to settle or compromise any

such proceedings. The authority hereby conveyed shall extend to such appeals or

applications for judicial review in respect of any order or judgment pronounced in any

such proceeding;

j. to market any or all of the Property, including advertising and soliciting offers in respect

of the Property or any part or parts thereof and negotiating such terms and conditions of

sale as the Receiver in its discretion may deem appropriate;

k. to sell, convey, transfer, lease or assign the Property or any part or parts thereof out of the

ordinary course of business,
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(i) without the approval of this Court in respect of any transaction not 

exceeding $50,000.00, provided that the aggregate consideration 

for all such transactions does not exceed $250,000.00; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63(4) of the Ontario 

Personal Property Security Act, or section 31 of the Ontario Mortgages 

Act, as the case may be, shall not be required;. 

l. to apply for any vesting order or other orders necessary to convey the Properties or any 

part or parts thereof to a purchaser or purchasers thereof, free and clear of any liens or 

encumbrances affecting such Property;    

m. to report to, meet with and discuss with such affected Persons (as defined below) as the 

Receiver deems appropriate on all matters relating to the Property and the receivership, 

and to share information, subject to such terms as to confidentiality as the Receiver 

deems advisable; 

n. to register a copy of this Order and any other Orders in respect of the Property against 

title to any of  the Properties; 

o. to apply for any permits, licences, approvals or permissions as may be required by any 

governmental authority and any renewals thereof for and on behalf of and, if thought 

desirable by the Receiver, in the name of the Debtor in respect of the Property; 

p. to enter into agreements with any trustee in bankruptcy appointed in respect of the 

Debtor, including, without limiting the generality of the foregoing, the ability to enter 

into occupation agreements for any property owned or leased by the Debtor;  

q. to exercise any shareholder, partnership, joint venture or other rights which the Debtor 

may have in respect of the Property; and 

027



- 5 - 

 
 

r. to take any steps reasonably incidental to the exercise of these powers or the performance 

of any statutory obligations.. 

s. and in each case where the Receiver takes any such actions or steps, it shall be 

exclusively authorized and empowered to do so, to the exclusion of all other Persons (as 

defined below), including the Debtor, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalf, and (iii) all other individuals, firms, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons" and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request.  

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 

records, and any other papers, records and information of any kind related to the business or 

affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the "Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and use 

of accounting, computer, software and physical facilities relating thereto, provided however that 

nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disclosure. 

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of information storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 
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unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the information onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver.  Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the information. 

7. THIS  COURT ORDERS that the Receiver shall provide each of the relevant landlords 

with notice of the Receiver’s intention to remove any fixtures from any leased premises at least 

seven (7) days prior to the date of the intended removal.  The relevant landlord shall be entitled 

to have a representative present in the leased premises to observe such removal and, if the 

landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of 

the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any 

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court 

upon application by the Receiver on at least two (2) days notice to such landlord and any such 

secured creditors. 

NO PROCEEDINGS AGAINST THE RECEIVER 

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court.    

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY 

9. THIS COURT ORDERS that no Proceeding against or in respect of the Property shall 

be commenced or continued except with the written consent of the Receiver or with leave of this 

Court and any and all Proceedings currently under way against or in respect of the Property are 

hereby stayed and suspended pending further Order of this Court. 
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NO EXERCISE OF RIGHTS OR REMEDIES 

10. THIS COURT ORDERS that all rights and remedies against the Receiver, or affecting 

the Property, are hereby stayed and suspended except with the written consent of the Receiver or 

leave of this Court, provided however that this stay and suspension does not apply in respect of 

any "eligible financial contract" as defined in the BIA, and further provided that nothing in this 

paragraph shall (i) empower the Receiver or the Debtor to carry on any business which the 

Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

11. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by the Debtor, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

12. THIS COURT ORDERS that all Persons having oral or written agreements with the 

Debtor in respect of the Properties or statutory or regulatory mandates for the supply of goods 

and/or services, including without limitation, all computer software, communication and other 

data services, centralized banking services, payroll services, insurance, transportation services, 

utility or other services to the Debtor in respect of the Properties are hereby restrained until 

further Order of this Court from discontinuing, altering, interfering with or terminating the 

supply of such goods or services as may be required by the Receiver, and that the Receiver shall 

be entitled to the continued use of the Debtor's current telephone numbers, facsimile numbers, 

internet addresses and domain names in respect of the Properties, provided in each case that the 

normal prices or charges for all such goods or services received after the date of this Order are 

paid by the Receiver in accordance with normal payment practices of the Debtor or such other 

practices as may be agreed upon by the supplier or service provider and the Receiver, or as may 

be ordered by this Court.   
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RECEIVER TO HOLD FUNDS 

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in part, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit 

of such Post Receivership Accounts from time to time, net of any disbursements provided for 

herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any 

further Order of this Court.  

EMPLOYEES 

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees 

of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the 

employment of such employees.  The Receiver shall not be liable for any employee-related 

liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of 

the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in 

respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner 

Protection Program Act. 

PIPEDA 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale").  Each prospective purchaser or bidder to 

whom such personal information is disclosed shall maintain and protect the privacy of such 

information and limit the use of such information to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information.  The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to said one or more of the Properties and Property 

031



- 9 - 

 
 

purchased, in a manner which is in all material respects identical to the prior use of such 

information by the Debtor in respect of the Properties, and shall return all other personal 

information to the Receiver, or ensure that all other personal information is destroyed.  

LIMITATION ON ENVIRONMENTAL LIABILITIES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation.  The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of 

any of the Property within the meaning of any Environmental Legislation, unless it is actually in 

possession.   

LIMITATION ON THE RECEIVER’S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the carrying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.  Nothing in 

this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA 

or by any other applicable legislation.  

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 
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otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on 

the Property, as security for such fees and disbursements, both before and after the making of 

this Order in respect of these proceedings, and that the Receiver's Charge shall form a first 

charge on the Property in priority to all security interests, trusts, liens, charges and 

encumbrances, statutory or otherwise, in favour of any Person, but subject to sections 14.06(7), 

81.4(4), and 81.6(2) of the BIA. 

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by this Court. 

FUNDING OF THE RECEIVERSHIP 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$500,000.00 (or such greater amount as this Court may by further Order authorize) at any time, 

at such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties conferred upon the 

Receiver by this Order, including interim expenditures.  The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies borrowed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver’s Charge and the 

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA. 
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22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 

23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "B" hereto (the "Receiver’s 
Certificates") for any amount borrowed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies from time to time borrowed by the Receiver 

pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Certificates.  

25. THIS COURT ORDERS that notwithstanding paragraphs 21-24 inclusive, and as 

alternate thereto, the Receiver is hereby authorized to borrow money to fund the exercise of its 

powers and duties hereunder by way of advances from the Plaintiff, which advances shall be 

secured by the Plaintiff's security on the Property (including without limitation the Mortgage as 

defined and attached as an exhibit to the Affidavit of Bob Vavouroutsos), with the same priority 

that may attach to such security. 

SERVICE AND NOTICE 

26. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the 

“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of 

documents made in accordance with the Protocol (which can be found on the Commercial List 

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of 

documents in accordance with the Protocol will be effective on transmission.  This Court further 

orders that a Case Website shall be established in accordance with the Protocol with the 

following URL: https://www.bdo.ca/en-ca/extranets/1001Broadview  
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27. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any 

other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to the Debtor's creditors or other interested parties at their respective addresses as 

last shown on the records of the Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

SALE PROCESS 

28. THIS COURT ORDERS that the Sale Process as set out in the Pre-Filing Report is 

hereby approved and that the Receiver is authorized and directed to commence the Sale Process 

for the purpose of soliciting interest in and opportunities for the sale of the Property of the 

Debtor. 

29. THIS COURT ORDERS that the Receiver is hereby authorized and directed to perform 

its obligations under the Sale Process, and to do all things reasonably necessary to do so. 

30. THIS COURT ORDERS that the Receiver and its respective affiliates, partners, 

employees and agents shall have no liability with respect to any and all losses, claims, damages 

or liabilities, of any nature or kind, to any person in connection with or as a result of the Sale 

Process, except to the extent such losses, claims, damages or liabilities result from gross 

negligence or wilful misconduct of the Receiver in performing its obligations under the Sale 

Process (as determined by this Court). 

 

RETENTION OF LAWYERS  

31. THIS COURT ORDERS that the Receiver may retain lawyers, including the 

Applicant’s lawyers, to represent and advise the Receiver in connection with the exercise of the 

Receiver's powers and duties, including without limitation, those conferred by this Order. Such 
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lawyers may be the lawyers for the Applicant herein, in respect of any aspect, where the 

Receiver is satisfied that there is no actual or potential conflict of interest.  

GENERAL 

32. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

33. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from 

acting as a trustee in bankruptcy of the Debtor. 

34. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to this Order and to assist the Receiver and its agents in carrying out the terms of this 

Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order.  

35. THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the terms of this Order, and 

that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

36. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant’s 

security or, if not so provided by the Applicant’s security, then on a substantial indemnity basis 

to be paid by the Receiver from the Debtor's estate with such priority and at such time as this 

Court may determine. 
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37. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 

 

________________________________________
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SCHEDULE "A" 

THE PROPERTY 

10399-0082 (LT) 

PCL 2-3 SEC M439; PT LT 2 PL M439 EAST YORK; PT LT 3 PL M439 EAST YORK; PT LT 
4 PL M439 EAST YORK; PT LT 168 PL M439 EAST YORK COMM AT A POINT IN THE N 
LIMIT OF MORTIMER AV DISTANT WLY THEREON 26 FT 9 INCHES FROM THE SE 
ANGLE OF LT 168; THENCE NLY TO THE S END OF THE CENTRE LINE OF PARTY 
WALL BTN THE HOUSE ON THIS LAND AND THE HOUSE ON THE LAND TO THE E 
THEREOF, AND CONTINUING NLY TO THE N END THEREOF AND CONTINUING 
STILL NLY IN A STRAIGHT LINE IN ALL A DISTANCE OF 109 FT 3 INCHES MORE OR 
LESS TO A POINT IN THE W LIMIT OF SAID LT DISTANT SLY THEREON 24 FT 11 1/2 
INCHES FROM THE NW ANGLE OF SAID LT 168; THENCE SLY ALONG THE W LIMIT 
OF SAID LT 168 A DISTANCE OF 10 FT 10 1/2 INCHES MORE OR LESS TO THE NE 
ANGLE OF LT 2; THENCE WLY ALONG THE N LIMIT OF LT 2 A DISTANCE OF 19 FT 5 
1/4 INCHES MORE OR LESS TO A POINT THEREIN DISTANT WLY 49 FT FROM THE E 
LIMIT OF SAID LT 168 AND AT RIGHT ANGLES THEREFROM; THENCE SLY IN A 
STRAIGHT LINE PARALLEL WITH THE E LIMIT OF SAID LT 168 AND DISTANT WLY 
49 FT AT RIGHT ANGLES THEREFROM A DISTANCE OF 98 FT 10 3/4 INCHES MORE 
OR LESS TO A POINT IN THE N LIMIT OF MORTIMER AV; THENCE ELY ALONG THE 
N LIMIT OF MORTIMER AV 22 FT 3 INCHES MORE OR LESS TO THE POB; TORONTO 
, CITY OF TORONTO 

Address: 2 Mortimer Avenue, Toronto, ON 

 

10399-0074 (LT) 

PCL 168-1 SEC M439; PT LT 168 PL M439 EAST YORK COMM AT A POINT IN THE N 
LIMIT OF MORTIMER AV DISTANT WLY THEREON 26 FT 9 INCHES FROM THE SE 
ANGLE OF SAID LT 168; THENCE NLY TO THE S END OF THE CENTRE LINE OF 
PARTY WALL BTN THE HOUSE ON THE LAND NOW BEING DESCRIBED AND THE 
HOUSE ON THE LAND TO THE W THEREOF, AND CONTINUING NLY TO THE N END 
THEREOF AND CONTINUING STILL NLY IN A STRAIGHT LINE IN ALL 109 FT 3 
INCHES MORE OR LESS TO A POINT IN THE W LIMIT OF SAID LT 168 DISTANT SLY 
THEREON 24 FT 11 1/2 INCHES FROM THE NW ANGLE OF SAID LT 168; THENCE NLY 
ALONG THE W LIMIT OF SAID LT 168 TO THE NW ANGLE THEREOF; THENCE ELY 
ALONG THE N LIMIT OF SAID LT 168 TO THE NE ANGLE THEREOF; THENCE SLY 
ALONG THE E LIMIT OF SAID LT 168 TO THE SE ANGLE THEREOF; THENCE WLY 
ALONG THE N LIMIT OF MORTIMER AV 26 FT 9 INCHES TO THE POINT OF 
COMMENCEMENT; TORONTO , CITY OF TORONTO 

Address: 4 Mortimer Avenue, Toronto, ON 
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10399-0081 (LT) 

PCL 4-1 SEC M439; PT LT 4 E/S DON MILLS RD PL M439 EAST YORK; PT LT 168 N/S 
MORTIMER AV PL M439 EAST YORK COMM AT A POINT IN THE E LIMIT OF DON 
MILLS RD DISTANT SLY THEREON 16 FT 3 3/4 INCHES FROM THE NW ANGLE OF 
SAID LT 4 THENCE ELY TO THE W END OF THE CENTRE LINE OF PARTY WALL 
BTN THE STORE ON THE LAND HEREIN DESCRIBED AND THE STORE ON THE 
LAND TO THE N THEREOF AND CONTINUING ELY ALONG SAID CENTRE LINE TO 
THE E END THEREOF AND CONTINUING STILL ELY IN A STRAIGHT LINE IN ALL 
124 FT 6 INCHES MORE OR LESS TO A POINT DISTANT 14 FT 6 1/2 INCHES NLY 
FROM THE N LIMIT OF MORTIMER AV ALONG A LINE DRAWN PARALLEL WITH 
THE E LIMIT OF LT 168 ON SAID PL M439, AND DISTANT WLY 49 FT AT RIGHT 
ANGLES THEREFROM; THENCE SLY PARALLEL WITH THE E LIMIT OF SAID LT 168, 
14 FT 6 1/2 INCHES TO A POINT IN THE N LIMIT OF MORTIMER AV; THENCE WLY 
ALONG THE N LIMIT OF MORTIMER AV,123 FT 5 INCHES MORE OR LESS TO THE 
SW ANGLE OF SAID LT 4; THENCE ALONG THE SW LIMIT OF SAID LT 4, TO THE W 
ANGLE THEREOF AND THE E LIMIT OF DON MILLS RD; THENCE NLY ALONG THE 
E LIMIT OF DON MILLS RD 10 FT 5 INCHES MORE OR LESS TO THE POC; T/W PT LT 
2 PL M439 OVER PTS 6, 7, 8, 9 66R17037, AS IN C991124 (S/T C544802, C628541); S/T PT 
16 66R17037, AS IN E285156; TORONTO , CITY OF TORONTO 

Address: 995 Broadview Avenue, Toronto, ON 

10399-0080 (LT) 

PCL 3-2 SEC M439; PT LT 3 PL M439 EAST YORK; PT LT 4 PL M439 EAST YORK 
COMM AT A POINT IN THE E LIMIT OF DON MILLS RD DISTANT SLY THEREON, 16 
FT 3 ¾ INCHES FROM THE NW ANGLE OF SAID LT 4; THENCE ELY TO THE W END 
OF THE CENTRE LINE OF THE PARTY WALL BTN THE STORE ON THE LAND NOW 
BEING DESCRIBED AND THE STORE ON THE LAND TO THE S THEREOF, AND 
CONTINUING ELY ALONG SAID CENTRE LINE TO THE E END THEREOF AND 
CONTINUING STILL ELY IN A STRAIGHT LINE, IN ALL 124 FT 6 INCHES MORE OR 
LESS TO A POINT DISTANT 14 FT 6 1/2 INCHES NLY FROM THE N LIMIT OF 
MORTIMER AV ALONG A LINE DRAWN PARALLEL WITH THE E LIMIT OF LT 168 
ON SAID PL M439 AND DISTANT WLY 49 FT AT RIGHT ANGLES THEREFROM; 
THENCE NLY PARALLEL WITH THE E LIMIT OF SAID LT 168, 17 FT 11 ½ INCHES TO 
A POINT; THENCE WLY IN A STRAIGHT LINE, 116 FT 2 INCHES MORE OR LESS TO A 
POINT IN THE E LIMIT OF DON MILLS RD, DISTANT NLY THEREON 2 FT 2 1/4 
INCHES FROM THE NW ANGLE OF SAID LT 4. THENCE SLY ALONG THE E LIMIT OF 
DON MILLS RD, 18 FT 6 INCHES MORE OR LESS TO THE POC; THE W LIMIT OF 
THESE LANDS IS CONFIRMED BY BA PL 379, REGISTERED IN THIS OFFICE AS D163. 
T/W A ROW OVER THE SLY 1 FT IN PERPENDICULAR WIDTH OF THE LAND 
IMMEDIATELY ADJOINING TO THE N BY A DEPTH OF 60 FT ELY FROM THE E 
LIMIT OF DON MILLS RD. S/T A ROW OVER THE NLY 1 FT IN PERPENDICULAR 
WIDTH OF THE LAND HEREIN DESCRIBED BY A LIKE DEPTH. SAID TWO RIGHTS 
OF WAY TO FORM A COMMON SIDE ENTRANCE FOR USE IN COMMON BY THE 
OWNERS AND OCCUPANTS FROM TIME TO TIME ON EITHER SIDE THEREOF. T/W 
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PT LT 2 PL M439 OVER PTS 6, 7, 8, 9 66R17037, AS IN C991124 (S/T C544802, C628541); 
S/T PT 14 66R17037, AS IN E285156;  TORONTO , CITY OF TORONTO 

Address: 997 Broadview Avenue, Toronto, ON 

 

10399-0079 (LT) 

PCL 3-1 SEC M439; PT LT 3 E/S BROADVIEW AV PL M439 EAST YORK; PT LT 4 E/S 
BROADVIEW AV PL M439 EAST YORK COMM AT A POINT IN THE E LIMIT OF 
BROADVIEW AV DISTANT SLY THEREON 17 FT 8 INCHES FROM THE NW ANGLE 
OF LT 3; THENCE ELY TO THE W END OF THE CENTRE LINE OF PARTY WALL BTN 
THE HOUSE ON THE LAND NOW BEING DESCRIBED AND THE HOUSE ON THE 
LAND TO THE N THEREOF AND CONTINUING ELY ALONG SAID CENTRE LINE TO 
THE E END THEREOF AND CONTINUING STILL ELY IN A STRAIGHT LINE IN ALL 
108 FT 9 INCHES MORE OR LESS TO A POINT DISTANT 50 FT 8 INCHES NLY FROM 
THE N LIMIT OF MORTIMER AV ALONG A SAID LINE DRAWN PARALLEL WITH 
THE E LIMIT OF LT 168 ON SAID PL AND DISTANT WLY 49 FT AT RIGHT ANGLES 
THEREFROM; THENCE SLY PARALLEL WITH THE E LIMIT OF LT 168 A DISTANCE 
OF 18 FT 2 INCHES TO A POINT; THENCE WLY IN A STRAIGHT LINE 116 FT 2 
INCHES MORE OR LESS TO A POINT IN THE E LIMIT OF BROADVIEW AV DISTANT 
NLY THEREON 2 FT 2 1/4 INCHES FROM THE SW ANGLE OF SAID LT 3; THENCE 
NLY ALONG THE E LIMIT OF BROADVIEW AV 16 FT 10 1/2 INCHES MORE OR LESS 
TO THE POB; T/W A ROW OVER THE NLY 1 FT IN PERPENDICULAR WIDTH OF THE 
LAND IMMEDIATELY ADJOINING TO THE S BY A DEPTH OF 60 FT ELY FROM THE E 
LIMIT sOF BROADVIEW AV; S/T A ROW OVER THE SLY 1 FT IN PERPENDICULAR 
WIDTH OF THIS LAND BY A LIKE DEPTH, SAID TWO RIGHTS OF WAY TO FORM A 
COMMON SIDE ENTRANCE FOR USE IN COMMON BY THE OWNERS AND 
OCCUPANTS FROM TIME TO TIME ON EITHER SIDE THEREOF; T/W PT LT 2 PL M439 
OVER PTS 6, 7, 8, 9 66R17037, AS IN C991124 (S/T C544802, C628541); S/T PT 12 
66R17037, AS IN E285156; TORONTO , CITY OF TORONTO  

Address: 999 Broadview Avenue, Toronto, ON 

 

10399-0078 (LT) 

PCL 2-4 SEC M439; PT LT 2 E/S BROADVIEW AV PL M439 EAST YORK; PT LT 3 E/S 
BROADVIEW AV PL M439 EAST YORK ; THE WLY BOUNDARY OF THESE LANDS IS 
CONFIRMED BY BA PLAN 379, REGISTERED IN THIS OFFICE AS D163; T/W PT LT 2 
PL M439 OVER PTS 6, 7, 8, 9 66R17037, AS IN C991124 (S/T C544802, C628541); S/T PT 
10 66R17037, AS IN E285156; CITY OF TORONTO 

Address: 1001 Broadview Avenue, Toronto, ON 
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10399-0077 (LT) 

PCL 2-1 SEC M439; PT LT 2 E/S DON MILLS RD PL M439 EAST YORK PTS 5, 6, 7, 8, 9 
66R17037; T/W A ROW OVER SO MUCH OF THE HEREINAFTER DESCRIBED 
DRIVEWAY AS IS NOT INCLUDED WITHIN THE LIMITS OF THESE LANDS; S/T A 
ROW OVER SO MUCH OF THE HEREINAFTER DESCRIBED DRIVEWAY AS IS 
INCLUDED WITHIN THE LIMITS OF THESE LANDS AND WHICH SAID DRIVEWAY IS 
FOR USE IN COMMON BY THE OWNERS AND OCCUPANTS, FROM TIME TO TIME, 
OF THE HOUSE AND STORE PREMISES SITUATE ON LTS 2, 3, AND 4 AND THE WLY 
PORTION OF LT 168 ON SAID PLAN AND IS DESCRIBED AS COMM AT A POINT IN 
THE N LIMIT OF MORTIMER AV DISTANT 47 FT WLY THEREON FROM THE SE 
ANGLE OF SAID LT 168; THENCE NLY IN A STRAIGHT LINE PARALLEL TO THE E 
LIMIT OF SAID LT 168, 81 FT 10 INCHES; THENCE WLY PARALLEL WITH THE N 
LIMIT OF MORTIMER AV 9 FT; THENCE SLY IN A STRAIGHT LINE TO A POINT IN 
THE NLY LIMIT OF MORTIMER AV, DISTANT 56 FT WLY THEREON FROM THE SE 
ANGLE OF SAID LT 168; THENCE ELY ALONG THE N LIMIT OF MORTIMER AV 9 FT 
TO THE POB; S/T PT 7 66R17037 AS IN C991121; T/W PT LT 2 PL M439 OVER PT 3 
66R17037, AS IN C991122 (S/T C544802, C628541); T/W PT LT 2 PL M439 OVER PTS 2, 3, 
4 66R17037, AS IN C991123 (S/T C544802, C628541); S/T PTS 6, 7, 8, 9 66R17037, AS IN 
C991124; T/W PTS 10, 12, 14, 16 66R17037, AS IN E285156; TORONTO , CITY OF 
TORONTO 

Address: 1003 Broadview Avenue, Toronto, ON 

 

10399-0076 (LT) 

PCL 2-2 SEC M439; PT LT 2 E/S BROADVIEW AV PL M439 EAST YORK PTS 1, 2, 3, 4 
66R17037; T/W ROW OVER THE HEREINAFTER DESCRIBED DRIVEWAY, WHICH 
SAID DRIVEWAY IS FOR USE IN COMMON BY THE OWNERS AND OCCUPANTS 
FROM TIME TO TIME OF THE HOUSE AND STORE PREMISES SITUATE ON LTS 2, 3, 
4, & THE WESTERLY PORTION OF LT 168 PL M439 COMM AT A POINT IN THE N 
LIMIT OF MORTIMER AV DISTANT WLY THEREON 47 FT FROM THE SE ANGLE OF 
LT 168; THENCE NLY IN A STRAIGHT LINE PARALLEL WITH THE E LIMIT OF LT 168 
A DISTANCE OF 81 FT 10 INCHES; THENCE WLY PARALLEL WITH THE N LIMIT OF 
MORTIMER AV 9 FT; THENCE SLY IN A STRAIGHT LINE TO A POINT IN THE N 
LIMIT OF MORTIMER AV DISTANT WLY THEREON 56 FT FROM THE SE ANGLE OF 
SAID LT 168; THENCE ELY ALONG THE N LIMIT OF MORTIMER AV 9 FT MORE OF 
LESS TO THE POB; T/W PT LT 2 PL M 439, PT 7 66R17037, AS IN C991121; S/T PT 3 
66R17037 AS IN C991122; S/T PTS 2, 3, 4 66R17037 AS IN C991123; T/W PTS 10, 12, 14, 16 
66R17037 AS IN E285156; TORONTO , CITY OF TORONTO 

Address: 1005 Broadview Avenue, Toronto, ON 
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SCHEDULE "B" 

RECEIVER CERTIFICATE 

CERTIFICATE NO. ______________ 

AMOUNT $_____________________ 

1. THIS IS TO CERTIFY that BDO Canada Limited, the receiver (the "Receiver") over the 

lands and premises owned by 1001 Broadview Avenue Inc. (the "Debtor") that are municipally 

known as 995-1001, 1003 & 1005 Broadview Avenue, Toronto, Ontario and 2&4 Mortimer 

Avenue (collectively the "Property") appointed by Order of the Ontario Superior Court of 

Justice (Commercial List) (the "Court") dated the 21st day of  July, 2020 (the "Order") made in 

an application having Court file number CV-20-00643617-00CL, has received as such Receiver 

from the holder of this certificate (the "Lender") the principal sum of $___________, being part 

of the total principal sum of $___________ which the Receiver is authorized to borrow under 

and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the _______ day 

of each month] after the date hereof at a notional rate per annum equal to the rate of ______ per 

cent above the prime commercial lending rate of Bank of _________ from time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to permit the Receiver to deal with 

the Property as authorized by the Order and as authorized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue certificates under the terms of the Order. 

DATED the _____ day of ______________, 20__. 

 

 BDO Canada Limited, solely in its capacity 
 as Receiver of the Property, and not in its 
personal capacity  

  Per:  
   Name: Josie Parisi 
   Title: Senior Vice-President 
robapp\6004760.3 
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CENTURION MORTGAGE 
CAPITAL CORPORATION 

- and- 1001 BROADVIEW AVENUE INC.  

Applicant                                                                                            Respondent Court File No.: CV-20-00643617-00CL 
  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 
 

IN THE MATTER OF Section 101 of the 
Courts of Justice Act and Section 243 of the Bankruptcy 

and Insolvency Act 

PROCEEDING COMMENCED AT TORONTO 

ORDER 
(Appointing Receiver and Approving Sale Process) 

ROBINS APPLEBY LLP 
Barristers + Solicitors 
2600 - 120 Adelaide Street West 
Toronto, ON  M5H 1T1 
 
Dominique Michaud LSO No.: 56871V 
dmichaud@robapp.com 
Tel: (416) 360-3795 
Fax: (416) 868-0306 
 
Lawyers for the Applicant 
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Court File No.: CV-20-00643617-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF Section 101 of the 
Courts of Justice Act and Section 243 of the Bankruptcy and Insolvency Act 

BETWEEN:  

CENTURION MORTGAGE CAPITAL CORPORATION 

Applicant 

-and-

 1001 BROADVIEW AVENUE INC. 

Respondent 

AFFIDAVIT OF IRVING MARKS 

I, IRVING MARKS of the city of Toronto, in the Province of Ontario MAKE OATH 

AND SAY: 

1. I am a partner of the law firm of Robins Appleby LLP (“Robins”), the lawyers for  BDO 

Canada Limited (the "Receiver"), as the Court-appointed receiver of the properties municipally 

known as 995-1001, 1003 & 1005 Broadview Avenue, Toronto, Ontario and 2 & 4 Mortimer 

Avenue, Toronto, Ontario (collectively the “Property”) and, as such, have knowledge of the 

matters contained in this Affidavit. 

2. Pursuant to the Order of Justice Gilmore dated July 21, 2020, the Receiver was appointed 

as the Receiver of the Property (the "Receivership Order"). 
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3. This affidavit is made in connection with the Receiver's motion for, inter alia, the 

approval of the fees and disbursements of Robins with respect to legal services rendered as 

independent counsel to the Receiver in connection with these receivership proceedings up to 

September 30, 2020 (the "Billing Period"). Attached as Exhibit "A" is a  record of the legal 

services rendered by Robins to the Receiver and disbursements incurred during this period (the 

"Robins Invoices"). To the best of my knowledge, the Robins Invoices provides a fair and 

accurate description of the activities undertaken and the services rendered by Robins during this 

period. 

4. Attached as Exhibit "B" is a summary of the names, year of call, hourly rates, time 

expended by the lawyers and other professionals at Robins whose time is reflected in the dockets 

recorded in Exhibit "A". 

5. During the Billing Period, the total fees billed by Robins were $31,945.00 plus 

disbursement of $510.25 and applicable taxes of $4,197.63 for an aggregate amount of 

$36,652.88.  

6. I have reviewed the Robins Invoices and consider the time expended for legal fees 

charged to be fair and reasonable for the services performed. To the best of my knowledge, the 

rates charges by Robins are comparable to the rates charged for legal services of a similar nature 

and complexity by other medium sized firms in the Toronto market. 
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SWORN remotely by Irving Marks at the 
City of Toronto, in the Province of Ontario, 
before me on 
in accordance with O. Reg. 431/20, 
Administering Oath or Declaration 
Remotely. 

Commissioner for Taking Affidavits 
(or as may be) 

JOSEPH JAMIL 

IRVING MARKS 
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THIS IS EXHIBIT "A" REFERRED TO IN  

THE AFFIDAVIT OF IRVING MARKS 

SWORN BEFORE ME ON 

A Commissioner, Notary, Etc. 

JOSEPH  JAMIL
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INVOICE

BDO Canada Limited 
500-20 Wellington Street East
Toronto, ON  M5E 1C5

DATE: August 31, 2020 
CLIENT No.: 7796 
FILE No.: 2000500 

INVOICE No.: 167426 
H.S.T. No.: 12139 1205 RT0001 

Attention: Josie Parisi 

RE: Receivership - 1001 Broadview Avenue Inc. 

FOR ALL PROFESSIONAL SERVICES RENDERED in connection with the 
above-noted matter, including the following: 

15-Jul-20 Email regarding lapse insurance policy; 

21-Jul-20 Engage file regarding preliminary steps upon appointment of Receiver and 
completion of draft Agreement of Purchase and Sale; 

Prepare and register receivership order; 

22-Jul-20 Prepare Agreement of Purchase and Sale; update title searches; 

Telephone conference between Dominique Michaud and Ladislav Kovac 
regarding form of Agreement of Purchase and Sale; telephone conference with 
client regarding Agreement of Purchase and Sale; 

23-Jul-20 Review and revise Agreement of Purchase and Sale; telephone conference 
between Dominique Michaud and Ladislav Kovac regarding revisions to 
Agreement of Purchase and Sale; 

Prepare Agreement of Purchase and Sale; 

24-Jul-20 Prepare for conference call; attend conference call regarding sales process; 
review emails regarding documents for sale process; 

27-Jul-20 Review documents provided by debtor; 

29-Jul-20 Email correspondence regarding court order and Agreement of Purchase and 
Sale; 

132



- 2 -

Emails with Josie Parisi with respect to registration of receivership order; 

30-Jul-20 Email correspondence regarding insurance policy lapse; 

Emails with Josie Parisi with respect to registration of receivership order; 

31-Jul-20 Review marketing materials; email to Josie Parisi regarding conference call to 
discuss comments; email correspondence between Dominique Michaud and 

 telephone conference between Dominique Michaud and 

Prepare for conference call regarding sale materials: conference call with BDO 
and Centurion regarding sale materials; 

05-Aug-20 Conference call regarding marketing process; telephone conference regarding 
insurance lapse and various property maintenance issues; 

07-Aug-20 Review BDO comments on Agreement of Purchase and Sale; email to BDO 
regarding sale of assets related to the properties; telephone conference with 
Josie Parisi; 

Telephone conference between Dominique Michaud and Ladislav Kovac 
regarding amendments to Agreement of Purchase and Sale; 

Amend Agreement of Purchase and Sale; emails with Josie Parisi; 

11-Aug-20 Various telephone conferences regarding stalking horse bid; 

12-Aug-20 Conference call with  regarding Agreement of Purchase and 
Sale; 

13-Aug-20 Email to Centurion regarding offer status; telephone conference between 
Dominique Michaud and ; 

14-Aug-20 Email correspondence regarding offer for property; review offer for the 
property; conference call with BDO and Centurion regarding offer to purchase 
the property; telephone conference between Dominique Michaud and

Email correspondence with  telephone conference between 
Dominique Michaud and Jeff Larry regarding offer to purchase property; 

Amend Agreement of Purchase and Sale to include documents; review offer 
and provide substantive comparison of terms to Josie Parisi; 
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17-Aug-20 Engage file regarding counteroffer and stalking horse bid; 

Emails with Josie Parisi; 

18-Aug-20 Email correspondence with stakeholders regarding offer to purchase; 

Engage file regarding stalking horse bid; 

Conference call with Bob Vavaroutsos; emails with Josie Parisi with respect to 
agreement of purchase and sale; amend agreement of purchase sale; 

19-Aug-20 Various telephone conferences regarding receivership implications on sale of 
property; telephone conference between Dominique Michaud and 

regarding stalking horse bid; 

20-Aug-20 Update to Bob Vavaroutsos regarding status of stalking horse bid; 

21-Aug-20 Engage file regarding sales process and stalking horse negotiations; 

24-Aug-20 Amend Agreement of Purchase and Sale with respect to stalking horse bid with 
new purchaser; 

25-Aug-20 Review revised stalking horse agreement; email from Dominique Michaud to 
Ladislav Kovac regarding revisions to stalking horse agreement; 

Amend stalking horse bid; email to Josie Parisi; 

26-Aug-20 Engage file regarding stalking horse bid; 

Respond to comments from Josie Parisi on agreement of purchase and sale; 
revise Agreement of Purchase and Sale; 

28-Aug-20 Email correspondence regarding sales process: review stock in hospice 
submitted by purchaser; 

31-Aug-20 Review Agreement of Purchase and Sale revisions; email to Josie Parisi; 
review letters regarding funding of stalking horse bid; 

OUR FEE $19,952.50 

DISBURSEMENTS 
* Indicates not subject to G.S.T./H.S.T.
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Real Estate Registrations *65.05
Computer Search - Teraview *77.30
Law Society Transaction Levy - Real Estate 65.00
Computer Search - Teraview 181.30 
Agency Fees 10.85 
Total Disbursements $399.50 

H.S.T. (13%) 
on $19,952.50 Fees 2,593.83 
on $257.15 Disbursements 33.43 
Total H.S.T. $2,627.26 

TOTAL FEES, DISBURSEMENTS and G.S.T./H.S.T. $22,979.26 

ROBINS APPLEBY LLP 
Per: 

Dominique Michaud 
E. & O.E.
/WL

Online bill payment is now available through most major banks.  Please use the "Client No." located on this invoice as your online bill payment
Account No., save "Robins Appleby LLP" as a "Payee" and proceed to "Pay Bills".  If you require assistance, please call our office at 416-868-1080 and a 
member of the Robins Appleby accounting team would be pleased to help.

Account Due When Rendered.  In accordance with section 33 of the Solicitors Act, interest will be charged at the rate of 3.00% per annum on
unpaid fees, charges or disbursements calculated from a date that is one month after this statement is delivered.

robapp\6081472.1 
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INVOICE  

 
BDO Canada Limited 
500-20 Wellington Street East 
Toronto, ON  M5E 1C5  

DATE: September 30, 2020 
CLIENT No.: 7796 
FILE No.: 2000500 

INVOICE No.: 167681 
H.S.T. No.: 12139 1205 RT0001 

 

 
Attention: Josie Parisi 

 
 RE: Receivership - 1001 Broadview Avenue Inc.  
   
 FOR ALL PROFESSIONAL SERVICES RENDERED in connection with the 

above-noted matter, including the following: 
 

   
31-Aug-20 E-mails from Josie Parisi;  

01-Sep-20 Various telephone conferences with Centurion, BDO and  
regarding sales process; 

 

02-Sep-20 Email correspondence regarding receivership funding and ongoing sales 
efforts; 

 

03-Sep-20 Telephone conference between Dominique Michaud and  
regarding sales process; telephone conference between Dominique Michaud 
and Centurion regarding sales process; email to BDO regarding stalking horse 
bid; 
 

 

04-Sep-20 Conference call regarding sales process update;  

09-Sep-20 Email correspondence with Josie Parisi regarding various receivership issues; 
email from  to Dominique Michaud regarding revised offer; 
telephone conference with Josie Parisi regarding sales process update; review 
revised stalking horse bid; 
 

 

10-Sep-20 Conference call with  and BDO regarding sales process; 
telephone conference between Dominique Michaud and Jeff Larry regarding 
sales process; 
 

 

11-Sep-20 Conference call regarding sales process; telephone call from Dominique 
Michaud to ; 

 

14-Sep-20 Various conference calls regarding receivership sales process;  
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15-Sep-20 Telephone conference between Dominique Michaud and  regarding 
sales process; 

 

16-Sep-20 Email correspondence regarding sale status; telephone conference between 
Dominique Michaud and ; email from Dominique Michaud to  

 email correspondence regarding form of Agreement of Purchase and 
Sale; telephone conference between Dominique Michaud and  

 
 

 

18-Sep-20 Conference call regarding sales process; review offer package from  
 email to BDO regarding offer from  

 

 
Email from Dominique Michaud to  regarding repayment of 
deposit and return of package; 

 

23-Sep-20 Engage file regarding offers for sale of property;  

24-Sep-20 Engage file regarding review of offers; various telephone conferences 
regarding conditions of offers; telephone conference between Dominique 
Michaud and Jeff Larry regarding sales process results; telephone conference 
between Dominique Michaud and  regarding security opinion; 
 

 

 
Review blacklined offer; conference call with Josie Parisi with respect to 
comments on offer; telephone conference between Ladislav Kovac and 
Aleksandra Finelli with respect to comments on offer; prepare amended 
agreement of purchase and sale and return signed copy to Aleksandra Finelli; 
 

 

25-Sep-20 Telephone conference and emails between Ladislav Kovac and Aleksandra 
Finelli; emails with Josie Parisi; 

 

 
Various emails and telephone conferences regarding waiver of conditional 
period and other options; 

 

28-Sep-20 Various telephone conferences regarding completion of sale agreement;  

29-Sep-20 Engage file regarding counter offer; various conference calls regarding 
finalization of purchase agreement; various telephone conferences regarding 
purchase agreement; 
 

 

30-Sep-20 Email correspondence regarding sale approval motion; telephone conference 
between Dominique Michaud and  regarding deposit 
payment; telephone conference between Dominique Michaud and  

 regarding structure of deal and approval order; 

 

  
OUR FEE 

 
$11,992.50 

 

  DISBURSEMENTS   
  * Indicates not subject to G.S.T./H.S.T.   
  Computer Search - Teraview *23.50 
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  Conference Calls 13.65 
  Computer Search - Teraview 68.50 
  Photocopies 5.10 
  Total Disbursements $110.75 
  

H.S.T. (13%) 
 

 on $11,992.50 Fees 1,559.03 
 on $87.25 Disbursements 11.34 
 Total H.S.T. $1,570.37 
  

TOTAL FEES, DISBURSEMENTS and G.S.T./H.S.T. 
 

 
$13,673.62 

  

 Outstanding account dated: 31-Aug-20 Ref. No. 167426 22,979.26 
  

TOTAL OUTSTANDING 
 

$36,652.88 
   

 

 ROBINS APPLEBY LLP  
 Per: 

 
 
 

 

 Dominique Michaud  
 E. & O.E.  
 /WL 

 
 

 

Online bill payment is now available through most major banks.  Please use the "Client No." located on this invoice as your online bill payment 
Account No., save "Robins Appleby LLP" as a "Payee" and proceed to "Pay Bills".  If you require assistance, please call our office at 416-868-1080 and a 
member of the Robins Appleby accounting team would be pleased to help. 

Account Due When Rendered.  In accordance with section 33 of the Solicitors Act, interest will be charged at the rate of 3.00% per annum on 
unpaid fees, charges or disbursements calculated from a date that is one month after this statement is delivered. 

robapp\6126304.1 
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THIS IS EXHIBIT "B" REFERRED TO IN  

THE AFFIDAVIT OF IRVING MARKS 

SWORN BEFORE ME ON 

A Commissioner, Notary, Etc.

JOSEPH JAMIL
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Fees and Disbursement Summary of Robins Appleby LLP for the period up to September 30, 2020  

 

  

NAME YEAR OF 
CALL 

HOURLY RATE TOTAL 
HOURS 

TOTAL FEES BILLS 

Dominique Michaud 2009 $540.00 44.1 $25,357.50 

Ladislav Kovac 2014 $425.00 15.5 $6,587.50 

    

    

    

SUBTOTAL FEES: $31,945.00 

H.S.T. @13% $4,152.86 

TOTAL FEES: $36,097.86 

 
 
Disbursements $510.25 

H.S.T. @13% $44.77 

TOTAL DISBURSEMENTS: $555.02 

TOTAL FEES, DISBURSEMENTS & H.ST. $36,652.88 

 

141



  

  

CENTURION MORTGAGE 
CAPITAL CORPORATION 

- and- 1001 BROADVIEW AVENUE INC.  

Applicant                                                                                            Respondent Court File No.: CV-20-00643617-00CL 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
(COMMERCIAL LIST) 

IN THE MATTER OF Section 101 of the 
Courts of Justice Act and Section 243 of the Bankruptcy 

and Insolvency Act 

PROCEEDING COMMENCED AT TORONTO 

AFFIDAVIT OF IRVING MARKS 

ROBINS APPLEBY LLP 
Barristers + Solicitors 
2600 - 120 Adelaide Street West 
Toronto, ON  M5H 1T1 
 
Dominique Michaud LSO No.: 56871V 
dmichaud@robapp.com 
Tel: (416) 360-3795 
 
Joseph Jamil  LSO No.: 74614L 
jjamil@robapp.com 
Tel: (416) 360-3783 
Fax: (416) 868-0306 
 
Lawyers for the Receiver, BDO Canada Limited 

robapp\6134446.1 
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